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ITPABOBASA ITPUPOJA IOPUINYECKUX JINL
KAK CYBBEKTA MAJIOI'O U CPEJHEI'O IPEAITPUHUMATEJIBCTBA
THE LEGAL NATURE OF LEGAL ENTITIES
AS A SMALL AND MEDIUM-SIZED BUSINESS ENTITY

AHHOTaHI/lﬂ. B HpeﬂCTaBHeHHOP'I CTaTbC PACCMATPUBACTCA IIOHATHUC «HOPHUIAHUYCCKOC JIUI O,
aHAJIM3UPYETCS MPABOBOM CTATYC IOPUANYECKOTO JIUIIA, TPUBOASATCS OOIIHE TTOJIOKEHHUS O TPasKIaHCKO-
HpaBOBOﬁ OTBCTCTBCHHOCTH, HpaB00y6’beKTHOCTI/I OPUIAUYCCKOIO JUIa.

Abstract. The presented article examines the concept of a "legal entity", also analyzes the legal
status of a legal entity, and provides general provisions on the civil liability of a legal entity.

KiaroueBble cjoBa: IOpugnyeckoe muI0, TNPABOBOE TOJOXKEHHE, TPABOBOM CTaTyc,
HpaB00y6’beKTHOCTb.

Keywords: Legal entity, legal status, legal status, legal personality.

Opuanueckue nuna sBISIOTCS CyOBEKTaMU TIPaKIAHCKUX IMpaB M HECYT OIpeleleHHbIe
o0s13aHHOCTH. VHCTUTYT IOPUIMYECKOIO JIMIA — BAKHEHIIMH B COBPEMEHHOM Ipa)KIaHCKOM IIPaBe.
3HaueHue HMHCTUTYTa IOPUAMYECKOro juia Bo3pactaeT B XX B. DTOMY CHOCOOCTBYIOT IPOLIECCHI
pa3BUTUS SKOHOMMKH, IIPOMBIIIJIEHHOIO IPOM3BOJCTBA, IOSBICHMS HOBBIX TEXHOJIOTMH, B LEJIIOM
YCII0)KHEHUS HHPPACTPYKTYPhI IPEANPUHUMATEIBCKOMN 1€ATEIbHOCTH U IPAXKIAHCKOr0 000poTa.

B denepanbaoMm 3akonHe ot 05.05.2014 roma Ne 99-®3 mnoHsATHE HOPHUIAYECKOTO JIKIA
[0/IBEPIiIoch n3MeHeHusiM. Heo0X0[MMO B COOTBETCTBHH C JIETAIbHBIM OIPEAEICHUEM I0PUINYECKOTO
muna (ct. 48 'K P®) Beigenuts ero npusHaku. [[pu3Haku 10puandecKoro JInIa, couepxKanimecs B cT. 48
'K P®, packpbIBalOT €ro MOHATHE KaK FOPUINYECKONM KOHCTPYKIMH, ITO3BOJSIOIIEH OpraHU3alVH,
O0BETMHEHUIO JIMI[ BBICTYHaTh B TpakJAaHCKOM oOopore. Tak opuauyeckoe IUIO o00iaaaer
CIEIYIOIIMMHU MTPU3HAKAMHU:

— IOPUAUYECKOE JINLO — 3TO OpraHu3alus, KOTOpas MMEET CBOK BHYTPEHHIOK CTPYKTYpY,
OpraHbl yIpaBlieHUs, ONPE/EIIEHHbIE YCTaBOM, 00ecleunBalonIie JOCTI)KEHNE 1eNiel NesTeIbHOCTH,
JUIE KOTOPBIX OHAa MpenHa3HaueHa, (GOPMHPYIOIIME U U3BSABISIONIME €r0 BOJIO B HMMYIIECTBEHHOM
obopore;

— Hanuyue 0O0O0COOJEHHOTO HMYIIECTBa MM HMYIIECTBEHHAss 000CO0JIeHHOCTh. JlaHHBIN
MpU3HAK BKJIIOYaeT B ce0s JBa acleKTa: BHEIIHWW W BHYTpeHHUIl. B mepBoM ciywae pedb HIET O
pasrpaHUYeHUU UMYIIECTBA IOPUIMUYECKOTO JIMIAa U MHBIX YYACTHUKOB I'PaXXJaHCKOT0 000poTa, B T. U.
€ro WICHOB, yUpeAUTENe, BO BTOPOM citydae — 0 (OPMUPOBAHUHU UMYIIIECTBEHHOM 6a3bl IOPUINYECKOTO
JMIa 1 00eCTIeUeHUH €€ IOCTaTOYHOCTH JUI OCYILECTBIICHUS OpraHu3alyel yCTaBHOH e TebHOCTH;

— CaMOCTOSITENIbHYIO IPa)KAaHCKO-TIPABOBYIO OTBETCTBEHHOCTh. KOpuanueckoe JHI0 OTBeYaeT
CBOMM HUMYIIECTBOM I10 CBOUM 0053aTENILCTBAM (JETMKTOCTIOCOOHOCTD);

— y4yacTHe B IpaKJaHCKOM 000poTe OT cBoero uMeHu. FOpuanueckoe JuIo crnocoOHO OT CBOETr0O
MMEHHM BBICTYNATh B TPAKIAHCKOM 000pOTe.

Takum oOpa3oM, MOXKHO cleiaTh CIEAYIOUIUI BBIBOA, B POCCUHCKOM TIpa)kJIaHCKOM IIpaBe
IOPUINYECKOE JIUIO — 3TO PU3HAHHASI TOCY1apCTBOM B KaueCTBE CyObEKTa ITpaBa OpraHu3alus, Kotopas
obmagaeT 000COOJEHHBIM WMYIIIECTBOM, OTBEYAET 3TUM HMMYIIECTBOM IO CBOMM O0053aTelbCTBAM M
BBICTYNae€T B TPaXXJAHCKOM O0OpPOTE OT CBOEro HMMEHHU. ['pakJaHCKO-TIpaBOBas OTBETCTBEHHOCTb
IOPUIMYECKOT0 JIMI[a — €CTh COCTAaBJISIOINAsl acleKTa IMPAaBOBOIO MHCTUTYTa, KOTOpas (OpMHUpYET
KOMIUIEKC HOPM, PETYIHPYIOIUX MOPSI0K peoOpa3oBaHusi, CO3IaHMUs U MPEKpAIIECHUs IS TeIbHOCTH
IOPUINYECKUX JIML. ['paXIaHCKO-NpaBOBas OTBETCTBEHHOCTh MpEJCTaBIAeT co00H 00S3aHHOCTh JHLA
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BO3MECTUTH YIIEpO, TPUUMHEHHBIN IPYyroMy CyOBEKTy B pe3yibTaTe HApYIICHUS 3aKOHA WIH JOTOBOpA.
OcHoOBaHUS IPakIaHCKO- MPABOBOM OTBETCTBEHHOCTH MOTYT OBITh Pa3HBIMH W BKJTFOUATh KaK JICUCTBHUS, TaK U
Oe3neiicTBie CTOPOHBI. BakHO pa30uparhcsi B OCHOBAHHMSAX TPAKIAHCKO- MPABOBOM OTBETCTBEHHOCTH, YTOOBI
3(heKkTHBHO 3alMIIaTh CBOM MpaBa W HMHTEPECHI, a TAKKE TMOHMMATh CBOM OOSM3aHHOCTH TIEped APYTUMHU
YYaCTHUKaMH TPABOOTHOIIEHU. OHAM M3 OCHOBHBIX OCHOBAaHUM TIpa’kKIaHCKO-TIPABOBOM OTBETCTBEHHOCTU
FOPUIMYECKIIX JIUIL SIBJISIETCSl HapyIIeHHne TOrOBOPHBIX 00s13aTenbeTB. B cootBeTcTBIM € ['pakaHCKIM KOJEKCOM
Poccwuiickoii deneparmy, CTOPOHBI JOrOBOpa OOs3aHBI MUCTIONHSATH CBOM OOS3aTEIILCTBA JIOOPOCOBECTHO M B
YCTaHOBJICHHbIE CpokU. HapyieHne o00s3aTelbcTB MOXKET BKJIIOYATh HEBBITIOJHEHHE, HEHaJJIexkallee
BBIIOJIHEHUE WM  3aJEPXKKYy MCHOJHEHWs. JIpyrMM BaXHBIM  OCHOBAaHHMEM  IPAyKIAHCKO-TIPaBOBOM
OTBETCTBEHHOCTU IOPUIMYECKUX JIUII SIBJISIETCS IPUUMHEHUE Bpeia TPEThHM JniaM. B citydae, korna aeicTus
WM Oe31eHCTBIE FOPUIITIECKOTO JIMLA MPUBOJIAT K MPUUMHEHHUIO (DU3UYECKOT0, MATEPUAIBHOIO MM MOPAJIEHOTO
yiep0a, IOCTIeIHES IOIHKHO BO3MECTHTH ATOT YIIIEpO B TIOTHOM 00BEME.

B cdepe skoHOMHYECKOH JEATETHHOCTH OCHOBAaHHMEM TPAXKIAHCKO-TIPABOBOM  OTBETCTBEHHOCTH
FOPUIMYECKUX JIMI] MOXKET SBISITHCS HApYIICHHE KOHKYPEHTHBIX NpaBWJI. 3alluTa MpaB HHTEIUICKTYalbHON
COOCTBEHHOCTH —3TO BAXXHOE HAMIPaBJICHHE B Cpepe IpHANIECKON OTBETCTBEHHOCTH. B ciryuae HapyIeHus 3Tux
MpaB 3aKOHOM 00 aBTOPCKOM MpaBe U MaTeHTaX, BO3MOKHBI KOMIICHCAIIUH.

Oco0EHHOCTBhIO OCHOBHBIX TOJIOKEHUH I'PakIaHCKO-IIPABOBOM OTBETCTBEHHOCTH SIBJIIETCS UX
KOJUIGKTUBHBI ~ XapakTep. OTo 0O0yclaBIuMBaeT HEOOXOAMMOCTh THIATENBHOTO IEpecMoTpa
00sI3aHHOCTEH yYaCTHUKOB, a TAaKXKE COTPYIHUKOB IOPHIWYCCKOTO JHIA C IEIbl0 MHUHHMH3AIUU
HapylUIeHHs 3aKOHOoaTeNlbHOI 0a3bl. [IpaBoBas cuctema mpegycMaTpuBaeT BHYTPEHHUE PETIaMEHTHI,
ONTUMAJILHOE pacpeiesieHne OTBETCTBEHHOCTH, a TAKXKE JIPYTHUE MPABOBHIC aKTHI.

Opuanueckoe nuIO0 Kak CcyOBEKT TpakKJaHCKOrO ImpaBa o0JagaeT TpaxkIaHCKON
MPaBOCYOBEKTHOCTHIO, KOTOPAs CYIIECTBEHHO OTINYAETCS OT MPABOCYOBEKTHOCTH APYTUX YUYACTHHKOB
rpaXAaHCKUX MpaBOOTHOLIEHUH. [IpaBOCIOCOOHOCTh IOPUAMYECKOTO JIHIIA MOXKET OBITh JABYX BHIOB:
obme u cnenuanbHOi. OOmIas nMpaBocOCOOHOCTh 03HAYACT, YTO IOPUANYECKHE JIMIA MOTYT UMETh
TpaXIaHCKHE TIpaBa U HECTH TPAXITAHCKHUE OOS3aHHOCTH, HEOOXOAMMBIE JIJISi OCYIIECTBICHUS JTFOOBIX
BUJIOB JAESITENBHOCTH, HE 3alpelieHHbIX 3akoHoM. OOmieil mpaBOCTIOCOOHOCThIO 00TaTar0T
KOMMEpPUYECKHE OpraHW3alliH, 3a WCKIIOYCHHEM TOCYIAApCTBEHHBIX W MYHHUIIMITAIBHBIX YHHUTAPHBIX
npennpusaTuii. CrenuansHas IpaBOCIMOCOOHOCTh MO3BOJIIET IOPUANUESCKOMY JTUIY UMETh TPaXKIaHCKUE
TpaBa, COOTBETCTBYIOIIHE LEJISM JEATEIbHOCTH, MPEAYCMOTPEHHBIM B €70 YUPEAUTEITHHOM JOKYMEHTE,
W HECTH CBSI3aHHBIE C O3TOH JeATeIbHOCThIO 00s3aHHOCTU. CHenuaabHONW MPaBOCIOCOOHOCTHIO
00Jaal0T HEKOMMEPUYECKHE OpraHM3allid, a M3 4YhCla KOMMEPYECKHMX — TOCYJapCTBEHHBIE H
MYHHIIUITATbHBIC YHUTAPHBIC TIPEITPHUSITHS.

IOpuanueckoe nuio peanusyer CBOIO MPAaBOCIMOCOOHOCTh Yepe3 CBOM OPraHbl, Tak IMOJ CBOUM
HAaUMEHOBAHHEM, B MECTE HAXOXXICHHS IOPUIMYECKOTO JIMIA, B COOTBETCTBUU C YUPEIUTEILHBIMU
JIOKyMEHTaMHU IOpUandecKkoro juma. [log opraHoM OpUANYECKOTO JHIA CIIEAyeT MOHWUMATh JIMIIO
(enmMHOHAUYANBHBINM OpraH) WM Tpymmy Jjuil (KOJUIETHadbHBI OpraH), KOTOpble 0e3 JI0BEPEHHOCTH
MPEACTABISAIOT WHTEPECHl FOPUAMYECKOTO JIMIAa B OTHOIICHHWSX C TpeThbUMH Junamu. [lopsgok
Ha3HAYeHUS WU U30paHus OpraHOB IOPUAMUYECKOTO JIUIA OMPEIEIsIeTCS 3aKOHOM U YUPEIUTEIbHBIMU
nokymeHTaMu. OpraH I0pUIUIECKOTO JIMIA HE TOJIBKO BBICTYIAET B TPAXIAHCKOM 000POTE OT €ro, HO U
YOPABISIET UM, U PYKOBOAUT €0 TEKYIIEH 1eATeTbHOCTBIO.

IOpunnueckoe TUIO0 BCTYMAET B rpakJIaHCKHE MTPABOOTHOIIEHUS MO CBOMM HAMMEHOBAHUEM,
KOTOpOE€ JIOJDKHO COJAEpkaTh YKa3aHHE Ha OpraHU3alMOHHO-TIPAaBOBYIO (OpMy, a B clydasx, KOrja
3aKOHOM IIPeIyCMOTpPEHa BO3MOKHOCTb CO3/IaHHS BHUAA IOPUIMYECKOTO JIMILA, YKa3aHHWE TOJBKO Ha
takoi Bua. KOpuandeckue muia — KOMMEpUeCKHe OpraHU3allui — BHICTYIIAIOT B TPAXKIAHCKOM 000poTe
MoJ CBOMM (pUpPMEHHBIM HaWMEHOBaHHEM, KOTOpPO€ JOJDKHO COJAEpKaTh YyKa3aHHE Ha €ero
OpPTraHU3AIMOHHO-TIPABOBYIO ()OpMY U COOCTBEHHO HAMMEHOBAaHHE FOPUIUYECKOro nuia. GupMeHHOe
HAaMMEHOBAHHE OMpPEIENAeTCS B YUYPEIUTENbHBIX JOKYMEHTaX IOPUAWYECKOro JUIa, BKJIIOYAETCS B
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€IUHBIM TOCYNAapCTBEHHBIM pPEECTp IOPUAUYECKHUX JIML IPU TOCYJapCTBEHHOM pPETHUCTpaLUu
IOPUANYECKOTO JIULIA U SBJISIETCSI 0ObEKTOM €0 UCKIIOUUTEIbHBIX MPaB.

N3 BBILIEU3TI0KEHHOIO BBITEKAET CIEAYIOIMIMNA BBIBOA — IMOJ HOPUAUYECKUMU JIMIAMU
myOJMYHOrO TMpaBa HEOOXOAMMO TIIOHUMaTh OpraHU3allMd, KOTOpbIE Hapsay C TpakIaHCKOM
MPaBOCYOBEKTHOCTHIO 00JIa/Ial0T eIle U MyOIMYHO-BIACTHBIMU MOJHOMOYHUSIMH, YTO OTIMYACT MX OT
OOBIKHOBEHHBIX IOPUAMYECKUX JUI[. Takxke, CielyeT OTMETUTh, YTO U3 MPUBEJIECHHBIX NMPU3HAKOB, U
aHaJn3a, Mbl MOYKEM IPUITH K MHEHHUIO O TOM, YTO B JIOKTPUHE HE COPMHPOBATIOCH OOIIETO MOHATHUS
IOPUANYECKUX JIML, BCJIEJICTBUE YEro IMPH HMX OINPEACNCHUH CIeAyeT OOXOIUTHCS IMepedHrcIeHUEM
Pa3IMYHBIX OPTaHU3AIMOHHO-TIPABOBBIX (POPM IOPUANYECKHX JIUII, YUPEKIESHHBIX O BOJIE MyOIUIHO-
MPaBOBBIX 00pa30BaHU, a TaKKe HaJEJICHHBIX OTIEIbHBIM T'OCYJAapCTBEHHBIMH MosHOMouusMU. [lo
Mepe PacCMOTPEHUS CIIEAYET 3aKII0OUYCHHE O TOM, YTO YYaCTHE IOPUANYECKHX JIUI] ITyOJIUYHOTO MPaBa B
IPaXXTaHCKOM 000pOTe SIBISIETCA 3KCTPAOPAUMHAPHBIM, TOCKOJBKY CYIIECTBYET OCOOBI MOPSIOK
00aJIOBaHUSI MX HEMPABOMEPHBIX JICHCTBUM MM O€3eHCTBUI, a TAaK)KEe BO3MOKHOCTh YKIIOHCHHS OT
HECEHUS IMOJIHOIICHHON HMMYIIECTBEHHON OTBETCTBEHHOCTH IO B3SITHIM Ha ce0s 00s3aTenbcTBaM, UTO
MOJIPBIBAET IPAKIAHCKHI 000pOT.
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