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OCOBEHHOCTH U NPOBJIEMBI IPABOBOI'O CTATYCA KPECTBAHCKHUX
®EPMEPCKHX XO341CTB
FEATURES AND PROBLEMS OF THE LEGAL STATUS OF PEASANT FARMS

AHHOTauusi. B 1aHHON cratbe paccmarpuBaeTcsi TMpaBoBasi 0aza KPECThSIHCKOTO
(bepMepcKoro X03sCTBa, KOTOpasi PETYJIMPYET MPaBOBOW CTATyC XO3AWCTB. Takke B CTaTbe JaeTcs
orpe/iesIeHIe TIOHSATHSI «KPECThIHCKOE ((hepMepCKOe) XO3sICTBO» U pacCMaTPUBACTCS COBOKYITHOCTh
HOPMATUBHBIX IPABOBBIX AaKTOB, CKOHIICHTPUPOBAHHBIX Ha PErYJIUPOBAHHH KPECThIHCKOTO
(bepmepckoro) xozsiictea B Poccun

Abstract. This article examines the legal framework of peasant farming, which regulates the
legal status of farms. The article also defines the concept of "peasant (farmer) economy" and examines
a set of regulatory legal acts focused on regulating peasant (farmer) farming in Russia
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Crnenyer Havath ¢ TOrO, uTO B ['paknanckom koaekce Poccuiickoii denepanuu B cratbe 48
pacKpbIBaeTCs MOHATHE IOPUAMYECKOIO JIMIAa — 3TO OpraHMu3alus, KoTopas uMeeT 000co0IeHHOoe
MMYIIECTBO M OTBEYAECT MM IO CBOMM 00S3aTEIIbCTBAM, MOYKET OT CBOETO MMEHHU MPHOOPETATh U
OCYILECTBIIATh TPAKAAHCKUE MPaBa U HECTU TpakIaHCKHe 00s3aHHOCTH. J/laHHBIE OpraHu3aunuu,
KOTOpBIE YKa3bIBAIOTCS B IOHATHH NOJIpa3AeiAloTCs Ha 1B TUIIA: KOMMEpPYECKUE U HEKOMMEPUYECKHE
opuandeckne mna. OCHOBHOE OTJIIMYNE MEKY Ha3BaHHBIMM IOPUINYECKUMU JIMLAMU 3aKJIF04aeTCS
B TOM, YTO KOMMEpPYECKHE OPHUIMYECKHE JIHIa CO3Aal0TCs Ui Iesiel MolydeHusl mpuObuId, a
HEKOMMEPUYECKHE CO3IAOTCS JJIS BBIIOJHEHUS MHBIX LI€JIeH, HE MPOTUBOPEYALINX I'PaXIaHCKOMY
3aKOHOJaTeNnbCTBY Poccuiickoit denepanuu.

Tak, HarpuMep, HEKOMMEPYECKHE OpPraHU3aluu CO3AI0TCs AJI JOCTHKEHHS COLIMANIBHBIX,
0J1arOTBOPUTEIIbHBIX, KYJIbTYPHBIX, 00pa30BaTEIbHbBIX, HAYYHBIX U YIPABIEHUYECKUX LEJEH, B LENIAX
OXPpaHbl 370POBbs IPaXk/IaH, Pa3BUTHS PU3UUECKON KYJIbTYpPBI U CIIOPTA, YJIOBIETBOPEHUS TyXOBHBIX
U UHBIX HEeMaTepHalbHbIX NOTpeOHOCTeN rpaxaaH. Kommepueckue IOpUAMYECKHE JIMIIA
MOJIPA3/ENAIOTCd Ha XO3SIICTBEHHBIE TOBAPHUINECTBA, XO3SHCTBEHHBIE OOIIECTBA, KPECThSIHCKHE
(depmepckre XO034KCTBA, MPOU3BOAHBIE KOONEPATUBBI, TOCYJApPCTBEHHbIE W MYHHULUINAIbHbIE
YHUTApHbIE MIPEIIPUATHS.

besycnoBHOo, opHOW M3 caMbIX CHEHM(PUUECKHX OPraHU3alMOHHO-NIPaBOBBIX (opm
KOMMEpUYECKUX IOPUANYECKHX JIUI] SIBJIETCS KpeCcThsiHCKOE ((pepmepckoe) X035 CTBO.

KpectbsiHcKOe (hepmepcKoe) XO03sICTBO — 3TO OJHA M3 MEPCHEKTHBHBIX OPTraHU3aI[MOHHO-
MPaBOBBIX (DOpPM BeNEHUS CEIbCKOTO XO3SIMCTBA, KOTOpas CIOCOOCTBYET CaMOCTOSITENBHOCTH WU
3aMHTEPECOBAHHOCTH TMPOU3BOAMUTENS B KOHEUHBIX pe3ynbratax paboTsl. CyliecTBoBaHUE
depmepcTtBa B Poccum cBsi3aHO B NEpPBYIO OdYepelb C BO3SHMKHOBEHHMEM HWHCTUTYTa YaCTHOM
COOCTBEHHOCTH Ha 3eMJIt0. To ecTh OHO KacaeTcs BaKHEHIIHMX IMOJIOKEHUW arpapHoi pedopMbl B
Poccun 1 popMupyeT HOBOTO U MEPCIEKTUBHOTO CyObEKTa arpapHOIPABOBBIX OTHOIICHUH.

Kpectpsaackum (depMepckuM) XO3sIMICTBOM IMpHU3HAETCs J100pOBOJIBHOE OOBEAMHEHHE
IpaXJaH Ha OCHOBE UIEHCTBA JUIsl COBMECTHOM NPOU3BOJACTBEHHON WM JIPYroil XO3sSHUCTBEHHOMU
JeSITeIbHOCTH B O0JIACTH CEITLCKOTO XO35ICTBA, OCHOBAHHOW Ha WX JIMYHOM YYaCTHH U 00ObEAMHEHUN

YJIeHAMH KPECTBSHCKOTO ((pepMepCKOro) Xo3siiicTBa MMYILIECTBEHHBIX BKJIaJ0B (COracHo M. 1 CT.
86.1 'K P®).
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B cootBercTBUM co cT. 1 denepanbHoro 3akoHa oT 11.06.2003 Ne 74-D3 «O KpecCThSIHCKOM
(pepmepckom) xozsiictBey, KOX mpencrasisier co0oi 00beAMHEHNE TPAXKIAH, CBSI3aHHBIX POJACTBOM
U (UIU) CBOICTBOM, HMeEIOIUMX B o0O0mell CcoOCTBEHHOCTH HWMYIIECTBO M COBMECTHO
OCYILECTBIIAIONNX TPOU3BOJICTBEHHYI0 U HWHYIO XO3SHCTBEHHYIO JESTEIbHOCTb, K KOTOPBIM
OTHOCSITCSL  TMPOM3BOJICTBO, MEpepaboOTKy, XpaHEHHE, TPAHCIOPTUPOBKY U  peau3aliio
CEJIbCKOXO3SMCTBeHHON mpoayKiuu. OJHUM €3 OTIMYUTENBHBIX MPHU3HAKOB KPECTHSIHCKOTO
(pepmepckoro) xo3siicTBa SBISETCS TO, YTO IKOHOMUYECKOE U POJCTBEHHOE OOBEAMHEHUE TPaXK/IaH,
OCYILECTBIISIONIUXCS PA3IMYHBIX BHJIBI CEIbCKOXO3SHCTBEHHONW 3KOHOMHYECKOW JIEATENbHOCTH,
OCHOBaHHYIO UCKJIIOUUTENIBHO Ha UX JINYHOM YYaCTHH

Kpectpsinckoe ((pepMepckoe) XO3SHCTBO MOXKET HE HWMEThb HH yCTaBa, €CIH OHO
OpPraHU30BaHHO B OJUHOYKY, HU COOCTBEHHOTO0 HaWMEHOBAHMS, HU YUPEAUTEIHLHOTO OTOBOPA, 10
cytu nena, KOX — 310 nesTeabHOCTh HHAUBUAYAIBHOTO MPEANPHHAMATENS B 00JaCTH CEIbCKOTO
xo3stiicTBa. CHOKHO ompenenuTh mnpaBoBoe mnoioxeHue wieHoB KX, Benp eIMHCTBEHHBIM
JIOKYMEHTOM, coZiepKaluM cBesieHus o wieHax KOX, sBisiercs — coralieHnue o ero Co3/1aHuu.

3aKOH TMPEANHCHIBACT, YTO KpecThiHCKoe ((epmepckoe) XO3SiMCTBO OCYIIECTBISET
MPEANPUHIMATENECKYIO ACATEIBHOCTh 0e3 00pa3oBaHus PUANYECKOTO Juna. Ha mepBeiid B3O,
JAaHHOE TOJIOKEHHE BCTymaeT B mpoTuBopeune co cT. 50 'K PO, ykasbiBaromieil, uto depmepckue
X0341CTBa — 3TO KOMMEPUECKHE IOPUIUUECKHUE JTULA.

I'maBoit hepMepcKoro xo341McTBa MOKET ObITh TPaKJaHUH, 3aPETUCTPUPOBAHHBIIN B KaueCTBE
WHAWBUYaIbHOTO mpennpunumarens. Ha miaBy 16 ¢depMepckoro Xo3sicTBa BO3JIAraeTcsl Pl
MOJTHOMOUHUH, KOTOpBIe onpenaeneHsbl B ¢T. 17 @3 «O kpecThsiHCKOM ((hepMEpPCKOM) XO3SICTBEY.

Moskno Berienuth Tpu hopmbl KOX: 1. Kpecthsaackoe (hepmepckoe) X03s1iCTBO, CO3/1aHHOE
B OpraHH3alMOHHO MPaBOBOM (opMe KoMMepueckoro rwopuandeckoro numa; 2. KpecTbsHCKoe
(bepmepckoe)  XO3SIICTBO, TPEICTABICHHOE OJHHM TPAXIAHUHOM — HHIWBHIYaJIbHBIM
npennpuaumareneMm. 3. KpectbsHckoe (dhepmepckoe) XO3sICTBO, CO3JaHHOE Ha OCHOBaHUU
COIVIALIICHHUSI MEXJY TpakJaHaMu (COCTOSIIMMHU M HE COCTOSIIMMH MEXIy co0oil B poiCTBe), U
BO3IVIABIISIEMOE TNIaBOM (hepMEPCKOTo XO35CTBA — MHAUBHIyalIbHBIM MPEANPUHIMATEIEM.

Pa3bepem noapobHee, kak1e UMEHHO OCOOEHHOCTH UMEIOTCSl Y KPECThSIHCKHUX ((epMepCKuX)
x03sicTB. IlepBas 0coOOEHHOCTH 3aKiIOYaeTcs B OINPENCIIEHUH CaMOTrO MOHSATHS "KPEeCThSHCKOE
(bepmepckoe) xo3siicTBo". CornacHo 3akony Poccuiickoit denepamuu ot 26 gexadpst 2002 roma No
184-®3 "O kpecthsaHckoM ((epmepckoMm) X03sHCTBE", KpecThsiHCKOE ((hepmepckoe) XO3sHCTBO
MIPEJICTABISIET COOON CEIbCKOXO3MCTBEHHOE MPEANPUATUE, KOTOPOE CO3JAeTCsl M OCYIIECTBISET
CBOIO JIEATEIHHOCTh HA OCHOBE COBMECTHOM MM MHIUBUIYaTIbHOW COOCTBEHHOCTH TpakKIaH U (WIJIH)
UX CEMEW, OCYIIECTBIAET OCHOBHBIE BHJbl CEIbCKOXO3SMCTBEHHOM NEATENbHOCTH. BTtopas
O0COOCHHOCTH 3aKIJII0YaeTCs B TOM, YTO KpecThsHCKUE (pepMepcKue) X0341iCTBa MOTYT 3aHUMAThCS
pa3HOOOpa3sHBIMU BHUJAMH JI€ATENbHOCTU. TpeTbsi 0COOEHHOCTh KpPECThSIHCKUX ((hepMepCKuXx)
XO34HCTB CBSI3aHA C HAJIOTOBBIMU MpeuMyiecTBaMu. OHU NOJIB3YIOTCS CIEIUATbHBIMU HAIOTOBBIMU
peXUMaMHU, KOTOpbIe 001eryaroT ux (pruHaHCOBOE MoiokeHue. YeTBepTasi 0COOEHHOCTD 3aKIII0YAETCS
B BO3MOXKHOCTH IOJTyYEHHsI TOCYIapCTBEHHON NOIepKKU. TakuM 00pa3om, HECMOTpsI Ha CO3JaHHe
OnaronpusTHON MPaBOBOW OCHOBBI, KPECThsIHCKHUE ((hepMepcKre) X035 MCTBa TaKKe CTAIKUBAIOTCS €
psaoM MpoOiieM M BBI30BOB, KOTOPBIE OTPAaHUYMBAIOT UX pa3BUTHE U A(H(HEKTUBHOCTh. PECThIHCKOE
(bepmepckoe) X035MCTBO UMEET HE TOIBKO IPEUMYIIECTBA, HO M HEIOCTAaTKH, HAIIPUMED, TaKHe, KakK:

— (pepmepckast IeSITeTbHOCTh — KalUTAJIOEMKUN OU3HEC C JIONTOM OKYaeMOCThIO;

-CE30HHOCTL OM3HEca;

-0aHKM HEOXOTHO KPEAUTYIOT (DepMEpCKYIO NeSTeNbHOCTh, IIOCKOJIbKY OHA BXOAUT B 30HY
pucka (ypoxailHOCTb, STIUIEMUS CPEIH CKOTa);

— IMYIIECTBO KPECTHSIHCKOTO ((hepMepcKoro) Xo3siicTBa MPUHAUIEKHT €ro YieHaM Ha paBe
COBMECTHOM COOCTBEHHOCTH, a HE KPECThIHCKOMY ((hepMEPCKOMY) XO3SHCTBY, KOTOPOE CO3/1aeTCs
Ha OCHOBE COTJallleHHus TpakaaH 0e3 oOpa3oBaHus ropuauyeckoro jmna. Ilpu GaHKpoTCTBE MIIM
mTpadax pucky moasepraercs umyiiectso KOX, a
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3HAYUT UMYILECTBO ero yuacTHUKoOB. Ha rmaBy K®X, kak Ha UII, pactipocTpaHsioTcs Te xe
TpeOOBaHUS: MOCIE MPEKPALCHUS MPEAIPUHIMATEIBCKON NESTeNbHOCTH, OH MPOAOJDKACT HECTH
OTBETCTBEHHOCTH 110 J0JraM U mrpadam.

Ha nporsxenun nonroro Bpemenu Poccuiickas @enepanus caenajia 3HAYUTEIbHbIE YCIIEXU
10 NIPOABMKEHUIO CEIbCKOX03HCTBEHHOM MPOAYKIMH. TakuM 00pa3oM, IpoaHaIN3UPOBAB JAHHYIO
CTaThl0, MOXKHO CJ€JaTh BBIBOI, YTO KPECThSHCKOE ((hepMepcKoe) XO3sIICTBO MMEET OTpOMHOE
3HaYCHHE MJI Pa3BUTHA CEIbCKOIO XO34icTBa B cTpaHe. lMEHHO mO3TOMYy 3akoHOIATelb
npeaycMarpuBaer pasHoro poxa npedepennuu s KOX. Ho Bcé paBHO Ha COBpEMEHHOM 3Tarie
OCTalOTCsl IPOOJIEMbl, HE PEIICHHbIE Ha 3aKOHOJATEJbHOM YPOBHE M TpeOylOIMe BHUMAaHHS CO
CTOPOHBI FOCyJapCTBa.
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