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MacJjos Hukura Baagumuposuy,
CTYJEHT AKaJeMHH TPyJa U COLUATBHBIX OTHOIIECHU
OVYII BO ATHUCO

Hayunslii pykoBoaurens: Makeesa Uuna BiragumupoBHa,
KaHIMJAT HayK, TOLEHT, 3aBeyoLHi kadeapoil yroloBHOro npasa,
npoliecca ¥ KpUMHHAIMCTUKY ropuaunueckoro dakynsrera ATuCO,

AKTYAJIBHBIE ITPOBJIEMbI KBAJTM®UKALNN HE3AKOHHOI'O OBOPOTA
OPYKHUSA B POCCUUCKOU ®PEJEPALINN

AnHorauusi: B Hactosimiee Bpemsa B Poccuiickoit ®enepauuu  OTMEUYAETCS  POCT
MPECTYIJICHUH B chepe HE3aKOHHOTO 000POTa OPYIKHUSI, OHU OTHOCSTCS K KATETOPUH TSHKKHX U 0CO00
TSOKKMX. B KauecTBe 3ajay BBICTYNAIOT: BBIABICHHE NPOOJIEM, BO3HMKAIOLIUE IPU H3YyUYCHUU
BOIIPOCOB IIPUBJIEUYEHUS JIMLA 110 COBOKYIHOCTH IPECTYIJIEHUM €O CMEXHBIMM COCTaBaMH H
OJTHOBPEMEHHOM COBEPLICHUM JIMIIOM JEMCTBUH MO NPUOOPETEHMIO, XPAaHEHHIO, HOIIECHHUIO,
MEPEChIJIKE M TMEPEeBO3KE OTHECTPEIBHOTO OpPYXKHSA, €ro 4acTeil u OOemnmpumacoB, pacCMOTPEHHE
BOIPOCOB KOJMYECTBEHHBIX XapaKTEPUCTUK IPEIMETOB NPECTYyIUIEHHH B cdepe HE3aKOHHOIo
o0opoTa OpyXHs, KOTOpbIE MOTYT OBITH HCIIOJIb30BaHBl KaK B KauyeCTBE KBAJTH(PHUIMPYIOLIHX
IIPU3HAKOB, TaK U OCHOBAHUEM JUISl IPU3HAHUSA I€IHUS MAJIO3HAYUTEIbHBIM.

[IpaBOOXpaHUTEIBHBIMI OpPraHaMHU CTaBATCA pA3IUYHBIC 33/Ja4M 1O NPO(UIAKTHKE U
NPEeayNpEeKACHNUI0 YKAa3aHHBIX NESHHUM, a TakkKe MO OpraHu3allid MX paccieloBaHMs, KOTOphIE
BKJIIOYAIOT B ce0s1, B TOM YHUCIIC U NMPABUIbHYIO KBATM(HUKAIIMIO PACCMATPHUBAEMBIX MOCATATEIbCTB.
OpHaKo CTOUT OOpaTUTh BHUMAHHUE HA TOT (PAKT, YTO B IPABOIPUMEHHUTEIbHON IPAKTUKE BOZHUKAIOT
poOJIeMBbl TIPU Pa3TPaHUYCHUN M OTHECEHHH COCTaBa MPECTYIUICHUS K ONPENEICHHOW KaTeropun
[2].

OCHOBHOH 1IE€JTBIO TAHHOT'O MCCIIEIOBAHUS SIBIISIETCS BBISIBIIEHUE OCHOBHBIX MTPOOJIEM B cepe
KBaJIN(UKAIIMKM HE3aKOHHOTO 000pOTa OPYKHSI.

KiroueBble cj10Ba: HE3aKOHHBIM 000pOT OpY’Xusi, OpyXkHe, NPECTyIUIeHHe, OOeNpHIIachl,
B3pbIBYATHIE BEIIECTBA, IPOOIEMbI KBATU(DHUKAIIMN HE3AKOHHOTO 000pOTa OpYKUSl.

PaccmarpuBast CTpyKTypy IpECTYIHOCTH, KOTOpast peayCMOTpeHHas ctaThsiMu 222-226 YK
PO, cnenyer oOpaTuTh BHMMaHHE Ha COBEpILEHHE OOIIECTBEHHO ONACHBIX JESHUM B TrpymIie.
AHanmm3upys TpynmnoBoi XapakTep COBEPIIEHUS MPECTYTUICHHM, IIPETyCMOTPEHHBIX CT. 222-226 YK
P®, Heo6x01uM0O 00paTUTH BHUMAHUS Ha TO, YTO CTETNEHb OOIIECTBEHHOM OMACHOCTH TAaKUX JeSTHUN
HAMHOTO BBIIIIE, YTO 00YCIOBIMBACTCS TIIATEIHLHOM MTOATOTOBKOM K COBEPIICHHIO MpecTyIuieHwi [1].

VYcraHoBlleHHE  YTOJOBHO-TIPABOBOTO  3ampeTa B cdepe  HEe3aKoOHHOro  obopora
OTHECTPEIBFHOTO OPYXKHsI, 0OCTIPUTIACOB, B3PBIBUATHIX BEIIECTB U B3PBHIBHBIX YCTPOUCTB HE SBIISIETCS
MIPOM3BOJILHBIM aKTOM 3aKoHojaTens. BBozs 3amper Ha JAEHCTBHS, CBS3aHHbIE C HE3aKOHHBIM
000pOTOM OTHECTPETHHOTO OPYKHsI, OOCTIPHUITACOB, B3PHIBYATHIX BEUIECTB M B3PBIBHBIX YCTPOWCTB,
3aKOHOJaTeh OepeT BO BHUMaHUE MHOTHE (aKTOPbI, KOTOPhIE BIUSAIOT Ha KBATU(UKALUIO JTaHHBIX
MPECTYIUICHUH, CpPeAM KOTOPBIX CJEIyeT BBIICIUTh COBOKYIMHOCTh (PAKTOPOB, OO0JIaAarOIINX
creun(pUIecKuM COJIePKAHUEM M OTHOCSIIUXCS K KOHKPETHO paccCMaTpuBaeMOMY HPECTYIUICHUIO.

K manHOW rpymnme MOXHO OTHECTH: IOBBIIICHHYIO OITACHOCThH IMPEIMETa MPECTYIUICHUS;
yBEJIMYEHUE 000POTa OTHECTPEIBHOTO OpPY>KHsl, OOCTIPUITACOB, B3PhIBUATHIX BEIECTB U B3PBIBHBIX
YCTPOWCTB HA TEPPUTOPUU CTPAHBL, POCT KOJMYECTBA TIPECTYIUICHUH, COBEPIIAEMBIX C
WCIIOJIb30BAHUEM OTHECTPENILHOTO OpYXKHs, OOCHpUIAcOB, B3pPhIBUATBHIX BEIIECTB M B3PBIBHBIX
YCTPONCTB; MHTEHCUBHOCTh KPUMHMHAIBHON MUTPAIM B CTPAHE.

B kauectBe OCHOBHOro (PakTopa YyCTAaHOBIEHHS YIrOJIOBHO-IIPAaBOBOIO 3alpera Ha
HE3aKOHHBII 000pPOT OTHECTPENILHOTO OPYKHs, OOEMPUIIACOB, B3PhIBUATHIX BEIIECTB U B3PBHIBHBIX
YCTPOMCTB, O€3yCI0BHO, HEOOXOIUMO paccMaTpUBaTh OOIIIECTBEHHYIO OMAacHOCTH [6].
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OTnpaBHBIM MOMEHTOM aHaJIM3a COLUAIbHBIX U3MEHEHNH, BOSHUKAIOIINX P HE3aKOHHOM
000pOTE OTHECTPEIBLHOTO OpY>KHsl, OOEIPUIIACOB, B3PbIBYATHIX BELIECTB U B3PBIBHBIX YCTPOWCTB,
BBICTYNAIOT HayuyHble CyXIeHHs 00 ux mnociuenctsusax. Ilo muenuio B.Jl. MankoBa, yroiaoBHO-
MIPaBOBBIC OTHOILEHUS, CBS3aHHbIE C (DAKTOM HE3aKOHHOTO 00OPOTa OTHECTPEIBHOTO OPYXKHA,
OoenpunacoB, B3pbIBUATBHIX BEIECTB W B3PHIBHBIX YCTPOICTB, BO3HHMKAIOT HE B pe3yJbTare
MPUYMHEHUS IPEIMETaMU BOOPYKEHHUs (pakThdyeckoro yuepoa >kM3HH, 310pOBbIO, COOCTBEHHOCTH,
a BCJICJICTBHUE JIMIIIb CO3/IaHMs ONTACHOCTH HAaHECEHHs TaKoro yiepoa [5].

Co3nanue oOLIe OMAacHOCTM U €CTh MPECTYNHbIE MOCIEICTBHS, XapaKTepU3YHOLIUe
OOIIIECTBEHHYIO OMACHOCTh HE3aKOHHOTO 000pOTa OTHECTPEIBHOTO OpYKus, OOempuIacos,
B3pPbIBYATHIX BEILIECTB U B3PbIBHBIX YCTPOUCTB.

Hccnenys mpecTynHble MOCIEACTBUS KaK 3JEMEHT OOILIECTBEHHON OMACHOCTH, HETPYIHO
3aMEeTHUTh, YTO TIOMUMO NPUYMHEHHS Bpea OTHOIIEHHUSAM o0ImIel 0e30IMacHOCTH B PaBHOM CTETeHU
ONAaCHOCTH NOJBEPXKEH M pPAJ JPYyTruX LEHHOCTEH, KOTOpble MOIYT IOCTpagaTh B pe3yJbTare
HE3aKOHHOTO 000pOTa OrHECTPEIBHOTO OPYKUsl, O0CPUNACOB, B3PHIBYATHIX BEIIECTB M B3PHIBHBIX
ycTporicTB. McTounnky oOIel OmacHOCTH BEChbMa IIMPOKO PAcCIpOCTPaHEHBI, a, CJIeI0BATEIbHO,
MEpbl, HalpaBJICHHbIE HAa yCTpaHEHUE Bpeda OT UX BO3ACHUCTBUSA, €CTb HEOOXOAMMOE YCIOBHE
CYLIECTBOBaHMS COLHMAIBHBIX LEHHOCTeH. [IpectyruieHust mpoTuB OOIIECTBEHHON 0€301MacHOCTH
CO3/1alI0T COCTOSIHME OOIIEel ONacCHOCTH, TaKXK€ Yrpo3y HACWJIbCTBEHHOIO NPUYMHEHHS Bpena
OXpaHseMbIM IPAaBOM HHTEpEcaM, CHUXKAIOT YPOBEHb 0€30MAaCHOCTHU KM3HMU U 3]I0POBbs TPAXKIaH,
MMYLIECTBA, HOPMAJILHOM JESATEIIBHOCTU IIPEATNIPUATHN U YUPEIKICHUN.

K npecTynmHbIM MOCIIEACTBUSAM, NMOMHMMO OOLIEH ONAacCHOCTH, CyJaMHM 4YacTO OTHOCATCS
CO3IaHHUE JIeHHEM OIIaCHOCTU IPUYMHEHHS BpENa JKU3HM M 3JI0pOBbs JIIOJEH M JpYyTruUM
0OLIECTBEHHBIM UHTEpECaM.

B npaBonprMeHHUTENbHON MpPaKTUKE HEOOXOIUMO YUUTBIBaTh OCOOCHHOCTH IOCIEACTBUI
MPECTYIJICHUH B cpepe He3aKOHHOTO 000POTa OPYKHUS:

- IPECTyIHbIE MOCIEICTBUS MOTYT MPEACTABIATh YIpo3y MOCATaTEIbCTBA HA CaMO€ IIEHHOE
6J1aro yesoBeKa — ero *H13Hb U 3JJ0POBbE;

- COBEpILIAEMOE MPECTYIUIEHUE CO3AET OMACHOCTh HEOIIPEIEICHHOMY KPYTY JIUIL;

- TpEecTyNHbIe TMOCJIEICTBUS MOTYT BBIpaXaTbCsid B KpymHOMacmTaOHON  yrpose
MaTEPHUAIBLHBIM LIEHHOCTSAM U APYTUM UHTEpPECaM.

B Poccuiickoii ®enepauuu B 3aKOHOJATENILCTBE OOJBIIOE BHUMAHHUE YJENsIETCS
HACTYIUIEHHUIO MOCJEICTBUI A BCEX JIML, KOTOPbIE yYacTBYIOT JIOOBIM 00pa3oM B HE3aKOHHOM
obopote opyxwus. B ToM uncie oTIeNbHO B YTOJOBHOM IpaBe MpeAcTaBlIeHa OTBETCTBEHHOCTH 3a
pa3Hble JIesHus, B TOM YHUCIIE IS JIULL

- YYacTBYIOIIMX B HE3aKOHHOM 000pOTE OTHECTPEJILHOTO OPYXHsI B paMKax MpHOOpeTeHus,
nepenayu, cObITa, XpaHEHUs], IEPEBO3KH, IEPECHIIKN WM HOIIEHUS CaMOT'0 OpPY>KHsl, €r0 OCHOBHBIX
qacTeil u 6boernpumnacos k Hemy (ct. 222 YK P®) [1].;

- YYacTBYIOIIMX B HE3aKOHHOM 00OpOTE B3PHIBUATHIX BELIECTB U B3PBIBHBIX YCTPOUCTB (CT.
222.1 YK PO);

- u3rorosnenue opysxus (ct. 223 YK PD);

- U3TOTOBJICHHE B3PHIBUATHIX BEIECTB U B3PBIBHBIX yCTPOicTB (cT. 223.1 YK PD).

Heob6xoquMo y4yuThIBaTH, YTO CaM HE3aKOHHBIM OOOPOT OPYKHsI MPEICTABISET COOOMU
CJIO’KHBIN TpOLIECC, KOTOPBIE CBA3aH C OOJBIIMM KOJIMYECTBOM Pa3HOOOpa3HBIX YYAaCTHUKOB, MPHU
3TOM OHHU MMEIOT Pa3HyI0 CTEIICHbh BOBJICUCHHS B ATOT mpoiiecc [3].

Crout 0OpaTUTh BHUMAaHHE HA TO, YTO HE3AKOHHBIM OOOPOT OPYXHsI CHJIBHO 3aBUCUT OT
MH(POPMAIIMOHHOTO COIECHCTBHS, @ 3HAUUT U O0pb0a ¢ HUM JTOJDKHA OCYIIECTBIISATHCS, B TOM YHCIIE B
pamKax UHQOpMaIIHIH.

He3zakoHHbII 000poT OpykHs caM MO cebe SBISIETCS CYIIECTBEHHBIM MPECTYIUIEHUEM, HO
TaKXK€ CTAHOBUTCS TNPUYMHOW JUIs TOTO, YTOOBI CTUMYJIUPOBATh pa3BUTHE IPECTYITHOCTU
MIPaKTUYECKH BO BCEX HAIIPABJICHHUSX.
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B cBsi3u ¢ 3TMMH acriekTaMu 00phOa ¢ HE3aKOHHBIM 000POTOM OPYXKHsI 0053aTEIBHO JJOKHA
OBITh KauecTBeHHOW U 3(dexTuBHOM. [Ipr 3TOM CTOUT YyUUTHIBATH PSi 3HAYMMBIX TPUOPUTETHBIX
HarpaBJIeHUH pabOTHI TOCYAapCTBA, KOTOPOE JOJKHO 00ecTiedyrBaTh 0€30MacHOCTh LIS O0IECTBA U
KaXK/I0TO YeJIOBEKa.

Heo6xoauMo OTMETHUTB, YTO HET ceidac BO3MOYKHOCTH B IOJHOW Mepe MCKIIOYHUTh TaKue
MPECTYIJICHNsI, KaK HE3aKOHHBII 00opor opyxwus. Ilpm stom paccmarpuBaercss 3¢ dexkTuBHOE
pa3BUTHE B JaHHOW OOJIACTH MHCTHTYTA YTOJIOBHO-IIPABOBOM OTBETCTBEHHOCTH, KOTOPBIN TOJKEH
Pa3BUBATHCS U COBEPIICHCTBOBATHCS C ONOPON Ha COBPEMEHHBIC TCHCHIIUU B Pa3BUTHUU OOIIECTBA,
a TaK)Ke Ha 3aKOHOJIATEIILCTBO, KOTOPOE TOJDKHO KOPPEKTUPOBATHCS MPH HeoOxoquMocTH [4].

KoppekTupoBku TpOUCXOAST JUIsi TOTO, YTOOBI obOecreuuBaTh JPPEKTUBHOCTh H
rapaHTHpoBaTh OOpHOY € HE3aKOHHBIM 000poTOM Opykus. [Ipu 3TOM BaxHO yAenATh OOJBIIOE
BHUMaHHE HEOOXOIMMBIM COBEpIICHCTBOBAaHMSIM. OTHUM U3 HUX sIBIIsIeTCs paboTa ¢ nHpopMarmei,
HEOOXOMMO KPUMHHAIU3UPOBATH JIEHCTBUS, KOTOPHIE CBSI3aHbI ¢ MHPOpMAIHMEH O MPaKTHIECKUX
peKOMeHAaNusAX B 00JaCTH HE3aKOHHOTO 000pOTa OPYXKHSL.
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