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MacaoBa AHacracusi BajepbeBHa, CTyieHTKa
AKaJeMuu TpyJla U COUMAIbHBIX OTHOIIECHUM
OVYII BO ATHUCO

Hayunslii pyxoBoaurens: Makeesa UHHa BiraauMupoBHa,
KaHIMJAT HayK, TOLEHT, 3aBeyoLii kadeapoil yroioBHOro npasa,
npouecca ¥ KpUMUHAIUCTUKY 1opuaudeckoro dakyiabrera ATuCO

OCHOBHBIE OTJINYUS KPAHMHENA HEOBXOJIUMOCTH
OT HEOBXOJAUMOM OBOPOHBI

AHHoTauus: B cTatbe paccMaTpuBarOTCs KPUTEPUH pa3rpaHUUEHUS HEOOX0AUMOM 0O0POHBI
U KpaiiHel He0OXO0IMMOCTH KaK 00CTOSATENbCTB, UCKITIOUAIOIINX IPEeCTyIHOCTh AesiHus. Ha ocHoBe
aHaliM3a 3aKOHOJATENbCTBA MPEUIOKEHAa CHUCTEMa KpUTEpUEB pasrpaHUueHHs HEeoO0XOIuMOon
000poHBI U KpaiiHell HeoOxoaumocTu. HecMoTpst Ha HaJlMyMe MHOTUX CXOAHBIX MOMEHTOB, MEXIY
He00X01MMO 000pOHOI U KpaiiHelt HeOOXOMMOCTH CYIIECTBYIOT 3HAUYUTEIbHbBIE OTINYHS.

OCHOBHOHM 1€/IbI0 JAHHOTO HCCIIEIOBAHUS SIBJSETCS BBISBICHHWE OCHOBHBIX TPYJIHOCTEH
KBAJIM(UKAILMU TPECTYIUICHUH, CBA3AHHBIX C IMPEBBILIEHUEM INpPEAesoB HEOOXOIUMON 0OOpOHBI,
00CTOSITENBCTRA.

KiroueBble ciioBa: HeoOxoaumas 000poHa, Bpe[, MPEBBIINICHUE MPEIeNIoB HEOOXOIUMOM
000pOHBI, OTIWYHS KpalHEeH HeOOXOAMMOCTH OT HEOOXOAMMOM 0OOPOHHI.

Cornacho 4. 1 cT. 39 YK PO He sBisercs npecTyIUIeHHEM [IPUUMHEHUE BPEla OXPaHsIeMbIM
YTOJIOBHBIM 3aKOHOM MHTEpEcaM B COCTOSSHUU KpaiiHeil HeoOXOJIMMOCTH, TO €CTh Il YCTPaHEHUs
OIACHOCTH, YIpOKarolleld JUYHOCTH U MpaBaM JIaHHOTO JIMIIA, OXPaHSEMbIM 3aKOHOM HHTEpecam
o0ImiecTBa WK rOCyJapCTBa, €CIH 3Ta OMAaCHOCTh HE MOTJa ObITh yCTpaHEHA UHBIMU CPEACTBAMH U
IIPY 3TOM He OBLIO JIOIMYIIEHO MPEBBINICHUS TPENICNIOB KpaiiHei HeooxoaumocTH [1].

Kpaiinsiss HeoOX0IUMOCTh UMEET PsJl CXOAHBIX MOMEHTOB ¢ HeoOxomumon obopoHoi. Mx
CONMMXKAlOT COIMalibHas 3HAYMMOCTb, LEJIM COOTBETCTBYIOIIMX JEWCTBUH M OCHOBAaHUS 3THUX
nercTBuil. BMecTe ¢ TeM OHM CyIIECTBEHHO OTIMYAKOTCS APYT OT Apyra.

HeoOxonumas o00poHa HelpecTylHa, €Cu BpeJ] IPUYMHEHHBIN MEHbIIE, paBEH WIN Jaxe
HECKOJIbKO OO0JIbllle MpeoTBpaIleHHOT0. B 1aHHOM ciyyae 0OOpOHSIOLIEMYCS JIMIYy HE HYXHO
3a00TUTCSI O NMPUYMHEHHOM Bpele MOCATAINIEMY, OJHAKO HE HaA0 3a0bIBaTh O MPEBBIIICHUU
MIPEACIIOB HEOOXOIUMOMN 0OOPOHBI.

IIpu kpaiiHell HEOOXOIMMOCTH NPUUYMHEHHBIH BpEJ JOJDKEH OBbITh BCEr/la MEHbIIE, YeM
MpeIoTBpalleHHbIN. J[elicTBYS B yCIOBHIX KpaitHEl HEOOXOAMMOCTH, JTUI0 JOJIKHO OT/IaBaTh cebe,
OTYET B TOM, YTO Bpel, KOTOPHIA OH MPUUUHSET APYTUM, OXPAHIEMbIM 3aKOHOM HHTEpECaM, JI0JKEH
OBITh MEHBIIIE Bpeia MpeaoTBpaiiaemMoro [4].

Heo6xomumast 060poHa JomycKaeTcsi M TOr/Aa, Korjaa 0OOpOHSIOMIMICS UMEN BO3MOKHOCTh
3alUTUTh TOCYAApCTBEHHBIC, OOIIECTBEHHbIE U JINYHBbIE MHTEPECHI, HE Mpuleras K MPUUUHEHUIO
Bpena mnocsraroniemy. B 4.3 cr. 37 YK PO ckazano, 4ro mpaBO Ha HEOOXOAUMYIO OOOpOHY
MPUHAUISKUAT JIMIy HE3aBUCHMO OT BO3MOXKHOCTH H30€kaTh OOIIECTBEHHO OMacHOIo
MOCATATEeNBCTBA MM 00PATHTCS 32 MOMOIIBIO K JAPYTHM JIMIIAM W OpraHaM BiacTH [2].

bakynuna JI. C. mpennaraer cucteMy KpUTepUeB pasrpaHUyeHus] He0OX0IuMoi 000pOHBI U
KpaifHeil HE0OXOIMMOCTH, B KOTOPYIO BXOJST MSATh KPUTEPHUEB:

1. CopasmepHocth Bpena. Tak, mpu HeoOXoAuMoW 00OpOHE Bpel MOXKET MPUYUHSETCS
A1000H, B TO BpeMs Kak MpH KpaiHeH HeoOXOJUMOCTU Bpea JOJKEH ObITh MEHEEe 3HAUMTEIbHBIM,
YeM IPeIO0TBPAICHHBIN BpEI;

2. cTOYHHK OTTAaCHOCTH PH HEOOXO0TUMOK 000pOHE — POTUBOTIPABHBIE ACHCTBUS YETIOBEKA,
B TO BpeMsl KaK MpH KpaiHel HeoOX0JMMOCTH UCTOYHHUK OMACHOCTH Pa3INyHBIH;

3. IlpwumHenHwld Bpea. B curyanmmm HeoOXoaumol O0OOpOHBI Bped HE TOJJICKHUT
BO3MEIICHHUIO, a MPHU KpallHEel HEeOOXOIMMOCTH BpeHd MOJJICKUT BO3MEIIECHUIO 3a CYET JIHIa, B
MHTEpEcax KOTOPOIro COBEPLIAIUCH ACUCTBHUS;
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4. Ilpu HEoOX0aMMOM 000pOoHE 0OOPOHSIOLINICA caM BBIOMpPAET cpecTBa 0OOPOHBI, a MPU
KpaifHe HEOOXO0IUMOCTH BBIOOD CpesICTB 0OOPOHBI UCKITIOYCH;

5. o Tomy, KoMy npruuUHSETCs Bpeax (Ipy 000pOHE MPUYHHSICTCS TOJIBKO HaIaJaloleMy, a
IPH HEOOXOIUMOCTH «TPETHUM JIrIam») [3].

Heo6xonumas 060poHa sBisieTcst 0OIIECTBEHHO MOJIE3HBIM JIeTHUEM, KOTOpPOe HaIpaBIeHO
Ha IpeJOTBpAIICHUE WIH MIPECeUeHUe NPecTyICHUI.

[Ipu HEeoOXxomumol OOOpOHE IEeHCTBUS YENOBEKa, XOTSA (OPMAJIBHO IOANAIAOT MO
MIPU3HAKU MPECTYIUICHUS, HO MPECTYIJICHHEM HE SIBIISIOTCA, TaK KaK OHU HAIpPAaBIICHBI HA 3aIUTY
MIPaB U 3aKOHHBIX HHTEPECOB IPaXK/1aH, OOIIECTBA U TOCYAapPCTBA.

[Ton HEoOXO0 MO 00OPOHON MOHUMAETCS MPaBOMEPHas 3alIUTa OT OOIIECTBEHHO ONTACHOTO
MOCATaTeIbCTBA yTEM MPUUMHEHHS Bpe/ia MOCITAOLIEMY .

Ocob6ennas vacth YK P® He comepXuT cHenuagsbHBIX HOPM, IIPEIyCMaTpPUBAIOIINX
OTBETCTBEHHOCTb 32 MPEBBIIICHUE MPEIEIOB KpaifHe HE00X0IMMOCTH, AaHAJIOTUYHBIX TEM, KOTOPbIE
npexycMmotpenbl B cr.cT. 108, 114 YK P®. B cBsizu, ¢ 4eM OTBETCTBEHHOCTh 3a MPEBBIIICHUE
MIPEeIOB KpaiiHel He0OX0IMMOCTH OYIET MO0 COOTBETCTBYIOIIUM cTaThsiM OCOOCHHOM YacTu, HO CO
ccputkoi Ha myHKT "k" ¢T. 61 YK P® — o6¢cTosTenpcTBa, cMArdaromiye Hakasanue [5].

HeoGxonumass 00OpoHa SBIISICTCSI MPABOMEPHOW TOJBKO TOTAA, COOJIIOJCHBI YCIOBHS
MIPaBOMEPHOCTH HEOOXOAUMOM 0OOPOHBI, OTHOCSIIHUECS K MOCATATENBCTBY: MOCITaTeNbCTBO T0JKHO
OBITh OOIECTBEHHO OINACHBIM, HAJMYHBIM, JACUCTBUTEIBHBIM, a TAKXKE YCJIOBUS MPABOMEPHOCTH
He00X0IMMOM 000POHBI, OTHOCSIIMECS K 3aIUTE OT MOCATATENLCTBA, @ UMEHHO CBOEBPEMEHHOCTh U
COpa3MepHOCTh 00OPOHBI.

HeoOxonumass obGopoHa — OJHO H3 BaXKHBIX CpPEACTB OOpHOBI C MPECTYMHBIMU
MoCATaTeIbCTBAMHU, OXPaHbl MHTEPECOB JIMYHOCTH, oOmiecTBa W rocynapcrBa. Mcmonb3oBanue,
rpakJlaHaMl CBOEro IpaBa Ha OOOpPOHY SBJISETCS OAHOM M3 (POpPM MpeceueHus: MPEeCcTYMHBIX
MOCATATEIbCTB U y4aCTHsI OOIIECTBEHHOCTH B OOpbOE ¢ MpecTymHOCThI0. MHCTUTYT HE0OX0IuMOn
OOOpOHBI BBITIONHSET B TO JK€ BpPEMs CEpPhE3HYI0 TNPOPHUIAKTHUECKYIO pOJIb, OKa3bIBAaeT
OTIpeJIeIEHHOE CJIep)KUBAIOIIee BIUSHHE Ha JIML, HAMEPEBAIOIIMXCS COBEPIIUTH IPECTYyIICHHE.
CrepxuBarolee BO3/ICHCTBUE Ha MPECTYITHUKOB OKA3bIBAET, B YACTHOCTH, TO 0OCTOSATEIHCTBO, YTO
MOCTIeICTBUS HEOOX0IMMON 000POHBI MOTYT OBITh JJIs1 HUX 00Jiee TSHKKUMU, HapUMep, TPUUNHEHHE
CMEPTH WM BPeJia 370POBBIO, UeM Ipo3sIlee Mo 3aKOHy HakazaHue [6].
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