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OCOBEHHOCTH ITPUHATHUA TPAHCTPAHUYHOI'O HACJIEJACTBA JIMIHAMMU,
OTBbIBAIOINMMHU HAKA3ZAHUE B MECTAX JIMINEHUA CBOBO/1bI
THE PECULIARITIES OF ACCEPTANCE OF CROSS-BORDER INHERITANCE
BY PERSONS SERVING SENTENCES IN PLACES OF DEPRIVATION OF LIBERTY

AHHOTaIIHH: Cratbs IIOCBAIIICHA HpO6HeMaM IMPUHATUA TPAaHCTPAHUYHOTO HACJICACTBA
OCYXXJACHHBIMH, HaxXOoAANIMMHUCA B MECTaxX JIMIICHUA CB06OI[I>I. PaCCManI/IBaIOTCH ITIPaBOBLIC
KOJUIM3UH, CBSA3AaHHBIC C OI'PaHUYCHHUEM HX HpaBOCHOCO6HOCTI/I, a TakKXKE MCKAYHApOIHBIC U
HallMOHAJIBHBIC MCXAaHU3MBbI, PCTYJIUPYIOIHNEC HACIICACTBCHHBIC OTHOILICHUS B HO,Z(O6HOI>'I CUTyallu.
OcyuecTBisieTcss aHaJM3 NPaBONPUMEHUTEIbHONW IMPAKTHUKE, CYIEOHBIX MPELEACHTOB, a TaKXKe
BO3MOXKHBIC ITYTH COBCPHICHCTBOBAHUSA 3aKOHOJATCIILCTBA.

Abstract: The article is devoted to the problems of acceptance of cross-border inheritance by
convicts in places of deprivation of liberty. Legal conflicts related to the restriction are considered,
their legal capacity, as well as international and national mechanisms regulating inheritance relations
in such a situation. The analysis of law enforcement practice, judicial precedents, as well as possible
ways to improve legislation is carried out.
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TpaHcrpaHn4HOE HaclleJOBaHUE — 3TO CJIOXKHBII MPABOBOM MHCTUTYT, KOTOPBIN 3aTparuBactT
KaK YacTHOE MEXJIyHapoJHOE INpaBO, TaK M HAIMOHAIbHBIE CHCTEMBl PETYJIHPOBAHUS
HACJIE/ICTBEHHBIX MPaBOOTHOUIEHUH. (OcoOble TPYyAHOCTH BO3HUKAIOT, KOI/Ia HacJeJIHUKAMH
BBICTYTAIOT JIMI[a, OTOBIBAIOIINE HAKa3aHUE B MeCTax JIMIIEHUs1 cBoOoAbl. MX craTyc HakiaabIBaeT
onpeeNEHHbIE OrPAaHUYEHHUS, YTO MOXKET MPUBECTHU K CIOKHOCTSIM B peali3allMi HACIEACTBEHHBIX
npaB. [IpoGieMarnka naHHOM TeMBbl 3aKIOYaeTcss B HEOOXOAMMOCTH OallaHCUPOBAHUS MEXKIY
o0ecrieueHreM MpaB OCYKIACHHBIX U COOII0IEHNEM OOIIECTBEHHOTO MOPSIIKA.

C TOUYKM 3peHMsI TEOPETUYECKUX MOAXOA0B, TPAHCTPAHUYHOE HACJIEI0BAHUE MPEICTABIISET
co00i1 HE TOJNBKO YaCTHOMNPABOBOI MpOIIECC, HO M BaXHBIA acMeKT MEXAYHapOIHOIO IPaBOBOIO
COTPYAHMYECTBA MEXIY rocynapcrsamu. [IpaBoBble cUCTEMBI Pa3HBIX CTPaH MOTYT CYLIECTBEHHO
pa3nuyaThCs, YTO MPUBOJIUT K JOMOJHUTEIBHBIM CIOXKHOCTSAM B PEryJMPOBAHUU HACIEACTBEHHBIX
MIPaBOOTHOIICHUH, 0COOEHHO KOTJa pedb UAET O HACIEeTHHKAX, HAXOIIINXCA B MECTaX JIMIICHUS
CBOOO/IEL.

Tpancrpann4yHoe HaclieZJOBaHHE BO3HUKACT NPU HAJMYUU B HACIEACTBEHHOM OTHOLIEHHUH
A1000ro BUAA MHOCTPAHHOIO 3JIEMEHTA, KOTOPBI MPOSIBISIETCS B IOCTOSHHOM IPOKMBAaHUU Ha
TEPPUTOPUU PA3HBIX CTPaH CYOBEKTa OTHONICHHS WHOCTPAHHOTO (PHU3MYECKOTO JIMIAa | (WIJIN)
HAaxXOXXJCHUH HA HHOCTPAHHOI TEpPUTOPUH 00BEKTa OTHOLICHHs (MMYIIECTBO, aBTOPCKHUE MpaBa) U
(nnn) B TOM, 4TO IOpHAMYECKUN (PAKT IMEET MECTO 3a IpaHUIeH (CMEPTh TpaXK/IaHHHA, COCTABIICHNE
3aBeanus). OcIoKHEHNE HACIIEACTBEHHBIX OTHOIIEHUH MHOCTPAHHBIM 3JIEMEHTOM IPEAIoJaraet
UX peryJMpoBaHUE KaK MEXAyHapOJIHO-IPAaBOBBIMH HOpMaMH, TaKk M HOPMaMHU HaI[MOHAJIBHOTO
3aKOHOJAATEIBCTBA CTPAH, MPAaBONOPSAIKN KOTOPBIX 3aTParuBarOTCs KOHKPETHBIM HACJIEICTBEHHBIM
oTHoIIeHHeM [4].

TpaHcrpaHn4yHoe HacleICTBO BKIIOYAET Cllydad, KOI/la HacleAOAATeNb WM HACIETHHUK
HaxXoAATCS B PAa3HbIX IOPUCAMKIMAX, JMOO HAcIEACTBEHHAas Macca BKIIOYAeT HMYIIECTBO,
Pacrojo)KEHHOE B pa3HbIX CTpaHaxX. Bompocsl peryianpoBaHusl TAKUX MPABOOTHOLIEHUHN PEIIaloTCs
MIOCPECTBOM MEXIYHAapOAHBIX JIOTOBOPOB, HALMOHAJIBHOIO 3aKOHOJATENIbCTBA U CyJeOHOMU
MIPAKTUKH.
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OCHOBHBIE MEXTyHAPOHBIE aKThl, PErYJIUPYIOIINE TPAHCTPAHUYHOE HACIIEI0BAaHUE:

lNaarckas Konsenmus 1989 rona o npase, mnpuMEHHMMOM K HACJICIOBAHUIO;

Pernament EC Ne 650/2012, ycranaBnuBaromuii euHble HOPMBI 1J1st cTpaH EBporeiickoro
Coroza;

JIByCTOPOHHHE COIVIALIEHUS] MEXKIY TOCYyAapCTBAaMH, PEryJUpYyIOLIUME HACIEICTBEHHBIE
BOMPOCHI;

HanmonanpHble 3aKOHBI O MEXIyHAPOJIHOM YaCTHOM IIpaBe B Pa3IMYHBIX FOCYJapCTBaX.

B poccuiickoM 3aKOHOJATENbCTBE TPAHCTPAHUYHOMY HACJIEIOBAaHUIO MPOCBELIEHA CTAThS
1224 T'paxxnanckoro konekca P® [1], Takike qaHHBIN BOIPOC pEryIUPYETCs, B 4aCTHOCTH, HOPMAaMHU
0 HAacJelIOBaHUHU, MEXIyHapoaHbIMH aoroBopamu P®d, a Taxxke nocraHoBineHusmu [lnenyma
BepxoBnaoro Cyna P®, pa3bsacHIIOMKUMEU HIOAHCH pacCMOTpeHHs OoJ00HBIX fen. Ocoboe 3HaueHne
MMEIOT TIOJIO’KEHUS O HeIOCTOMHBIX HACIEAHUKAX U Mpoleaypa ohopMiIeHUS HACTIEACTBEHHBIX IIPaB
4yepes3 JOBEPEHHBIX JIUII.

B coBpemMeHHOM ri100anu3upoBaHHOM OOIIECTBE, I71€ MUTPALUS HACENIEHUS OCYIIIECTBIISETCS
B T€OMETPUYECKOM IpOrpeccuu, AU MOTYT IPOXKMBaTh, pabOTaTh M BIAJETh AaKTHBAMH 3a
npeieJamMu CTpaHbl 0a3UpOBaAHUSI.

Heobxoaumo otmetuTh, K npumepy, 4ro B pamkax CHI' KummneBckas xoHBeHuus [2]
npu3BaHa ObITh HAMPaBICHHOW Ha 3alUTY MPaB U 3aKOHHBIX UHTEPECOB IPaXKIaH, HAXOISIIUXCS M0
IOPUCAMKITNEH cTpaH-y4dacTHHIl. [Ipu 3TOM, BakHO, 4TOOBI OHa pabortana ¢ dekruBHO. Poccus,
benopycus, Apmennsi, Kazaxcran, Tamkukucran, AsepOaipkaH M HEKOTOPHIC JAPYTHE CTPaHbI
BBICTYIIAIOT ydacTHUKaMM KOHBEHLMHM O MpaBOBOW IOMOILIM M INPABOBBIX OTHOLIEHMSX IIO
IPaKIaHCKUM, CEMEHHBIM U YTOJIOBHBIM JiesiaM [2]. KuiinHeBckas KOHBEHIHS YIIPOIIAET MPOLEAYPY
MIPEJOCTABICHUS TIPABOBOM MOMOIIM MEX/1y TOCYAapCTBAMU-YYaCTHUKAMH, YTO 00JIeryaeT mporece
oOMeHa JOKyMEHTaMH U I0OpUANYECKU 3HAYUMBIMH CBEJICHUSIMU.

3aKkOoHBl O HACJIEIOBAaHMM MOTYT 3HAYUTENIBHO pAa3IMyaThCsi OT CTpaHbl K cTpaHe. B
3aBUCHMOCTH OT IOPUCAMKIIMM OTJINYAETCSI CPOK BCTYIUICHHUS B MPaBO HACJIEOBAHMS, [MO-PA3HOMY
OIIPEACIAIOTCA KPYI HACJIEIHHUKOB M OYEPENHOCTh CTENEHM pojacTBa. Tak, Hampumep, B Poccun
OpaThsl U CECTPbl OTHECEHBI KO BTOPOM Ouepenr HacjlelOoBaHUs, a B APYTUX CTpaHaX MOTYT OBITh
OTHECEHBI K NepBoil win TpeTheil. «HacnenoBanne ¢ MHOCTPaHHBIM 3JIEMEHTOM COIPOBOXKIAETCS
KOJUIM3HUSIMU HaIlMOHAJIbHBIX IOPUCAUKIMA M CYBEPEHHBIX TPaJAULUN, MO3TOMY TaKHUE OTHOIICHUS
Bcer/ia mpo0JieMaTHYHBI U pa3Ho00pa3HbD» [3].

Jluma, HaxoasmuMecs B MecTax JIMIIEHHS CcBOOOABI, 00Iaar0T  TpaKIaHCKOM
MIPaBOCIIOCOOHOCTBIO, OJHAKO HX J€eCIOCOOHOCTh B OIPEJCIIEHHBIX AaCHEeKTaX MOXKET ObITh
orpannyeHa. OCHOBHBIE CJIOKHOCTHU CBS3aHBI C:

HEBO3MO>KHOCTBIO JINYHO y4aCTBOBATh B HOTAPHAJIBHBIX IPOLEAYPAX;

3aTpyIHEHUEM IMepeaayuu J0BEPEHHOCTH;

HEOOXO/JMMOCTBIO  B3aUMOJICHCTBHA €  KOHCYJIBCKUMH  YUPEXKICHUSAMU B  Cllydae
HacJIeI0BaHMs 3a TPaHUIIeH;

BO3MOXKHBIMH ~ IpoOJieMaMH B 4YacTH IPHU3HAHUSA  OCYXKACHHBIX  HEIOCTOWHBIMHU
HaCJIeTHUKAMU;

BPEMEHHBIMU OI'PaHMYCHHUSMH, CBA3aHHBIMHU C TIOPSIIKOM I10/1a4H 3asBJICHUI O BCTYIJICHUU B
HaCJIe/ICTBO.

Yacto nuia, oTOBIBaIOLIME Haka3zaHHe, HE O0JIaZal0T JOCTATOYHBIMU HOPUAMYECKHUMHU
3HAHUSAMH U BO3MOKHOCTSIMH JIJISi CBOEBPEMEHHOTO 0(hOpMIIEHHS BCEX HEOOXOIUMBIX JOKYMEHTOB.
OTO MNPUBOJUT K TOTEpSIM HACIEACTBA JIMOO K HEOOXOJMMOCTH JUIMTENBHBIX CYJIEOHBIX
pa3zbuparenbcTB. bonee TOro cioXHBIM SBISETCS MPOLEAypa MOMCKAa TPAMOTHOTO MPEJCTaBUTENS B
YCIOBHAX M30JISIIUU OT OOILECTBA.

AHanu3 cy1eOHBIX pellleHnH MOKa3bIBAET, YTO CY/Abl YaCTO CTAJIKUBAIOTCA C TPYAHOCTSIMU B
PaccMOTPEHHH JEJ1 O HACIEA0BAHNHU OCYKIEHHBIMU. B HEKOTOPBIX Cilydasx UM OTKa3bIBAlOT B IIPABE
HacJIe/I0BaHUsl Ha OCHOBaHMH HEBO3MOKHOCTH O(POPMIICHHUS HEOOXOAUMBIX JOKYMEHTOB, B IPYTUX
— IPU3HAHUE HEAOCTOMHBIMU HACIEAHUKAMH CTAHOBUTCS IPEAMETOM CIIOPOB.
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[TpowrocTpupyeM nmpuMepaMu cyaeOHON MPaKTUKU:

Heno N, B KOTOpOM cyz NMpHU3HA, YTO OCYXJEHHBI MMEET MpaBO HA HACIEACTBO, HO HE
MOJKET y4acTBOBATh B €r0 OPOPMIICHHH O€3 MpeICTaBUTEs.

Heno M, rae HacieacTBO ObUIO yTpaueHO M3-3a MPOITyCKa CPOKOB IOJA4M 3asIBICHUS 110
MIPUYMHE HAXO0XKJICHUS HACJIETHUKA B UCIIPABUTEIIBHOM YUPEKICHHUH.

Heno K, B KOTOpOM KOHCyJbCKas Cloyxk0a oOTKa3ajgach YAOCTOBEPATh JAOBEPEHHOCTh
OCY>KJICHHOTO, YTO IPHUBEIIO K HEBO3MOXHOCTH O(OPMIICHHSI HACJIECTBEHHBIX MPAB.

Taxxke CTOMT OTMETHTb, UYTO CyJeOHas MPAKTUKA MOXET Pa3INyaThCsl B 3aBUCUMOCTH OT
CTpaHbl, YTO TPeOyeT JOMOTHUTEIHHOIO aHAIM3a U TAPMOHU3AIMH 3aKOHOJaTEIbCTBA.

Ilytn coBeplIeHCTBOBaHMS 3aKOHOJATenbCcTBA. Jlast oOecneueHus cOOIIOAEHUS IpaB
OCYXJICHHBIX B YaCTH IPUHATHS HACJIEICTBA BO3MOKHBI CIEAYIOLINE MEPHI.

VYnpouieHue npouenyp yA0CTOBEPEHUS TOBEPEHHOCTEH OCYKICHHBIMU, B TOM YHCJIE Yepe3
CrelMaIbHbIe HOTApHAJIbHBIE IPOLIEAYPHI B MECTaX JIMIICHUS! CBOOO/IBI.

PazpaboTka MeXaHM3MOB JUCTAHLMOHHOIO YYacTUs B HOTapUAJbHBIX MU CYyJEOHBIX
IpoLeaypax, HalpuMep, ¢ UCIOJIb30BaHUEM BUIEOCBSI3H.

3aKJIIOYeHHE JONOJIHUTEIbHBIX MEXAYHAPOIHBIX COIVIAIIEHUM s  3allMThl  [paB
HACJICIHUKOB B MECTaX JIMIICHUS CBOOOIBL.

Pacmmpenne ¢QyHKIMA agBOKaToB W IIPEACTaBUTENEd B JlelNax O HACJIEeIO0BAHUU
TPAHCTPAHUYHOTO XapaKTepa.

Co3naHue crnenualn3upoBaHHBIX IOPUANYECKHX CIY’KO B HUCIPABUTENIBHBIX YUPEKICHUAX
JUIsL OKa3aHMs MTOMOIIHU OCY>KICHHBIM B 0(pOpPMIICHUH HACJIEICTBEHHBIX IIPaB.

BBenenue o00s3aTenbHbIX Pa3bsICHUTENBHBIX MPOLEAYP IS OCYKACHHBIX O IOPSAIKe
HaCIJIeZIOBAaHMsI, UX MIPaBax U 00S3aHHOCTSIX.

Takum oOpa3oMmM, HecMOTps Ha Hajauyue Oa30BbIX MEXaHM3MOB PEryJIMpOBaHUS
TPAaHCTPAHUYHOTO HACIEAOBAaHUS, OCYXJECHHbIE CTAJIKHUBAIOTCS C PAJOM  CYLIECTBEHHBIX
npenstcTBuil. COBEpIIEHCTBOBAHUE 3aKOHOJATENbCTBA U IMPABONPUMEHHUTENBHON NPaKTHUKU
MO3BOJIUT 3aLUTUTh UX UMYIIIECTBEHHBIE HHTEPECH]  YCTPAHUTh IOPUINYECKHUE TPOOETBl B JAHHOM
chepe. KommiekcHpl MOAXOM K  PEHICHWIO  MPOOJEMBI, BKJIIOYAIONIUN  MPaBOBEHIE,
aJMUHHUCTPATUBHBIE U TEXHOJIOTHYECKNE HOBOBBEACHMSI, IIO3BOJIUT TOBBICUTH YPOBEHD IOCTYITHOCTH
MpaBoCyAMsl Uil OCYKIEHHBIX HACIEAHMKOB W MHUHUMHU3HUPOBATh CJIy4yal YTpaTbl HMH
HACJIEICTBEHHBIX TIPaB.

B nepcrektuBe pganpHeilee M3yuyeHHWE JAHHOTO BOMpoOca IMO3BOJUT pa3paboTarh
3¢ deKTUBHBIE MEXaHU3MbI MPABOBOM 3aIUTHl OCYKJCHHBIX, YJIYyYIIHTh B3aUMOJEHCTBHE MEXITY
CTpaHaMu B cepe TpPaHCTPAaHUYHOTO HACIEAOBAaHUS U IMOBBICUTH YPOBEHb rapaHTUM MpaB JIHIIL,
HaXOAIINXCS B MECTaX JIMIIEHUS CBOOO/IBI.
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