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MPABOIIPUMEHUTEJIbHAS TEXHUKA, KAK BUJ] FOPUIUUYECKOM TEXHUKH
LAW ENFORCEMENT TECHNIQUE AS A TYPE OF LEGAL TECHNIQUE

AHHOTaIII/Iﬂ. B JaHHOM CTaTbE pacCMaTpUBACTCA IMMPABOIIPHUMEHUTEIIbHAA TEXHHUKA KaK BHU/L
IOpI/II[I/I‘IeCKOfI TEXHUKU. OnuceIBarOTCs pa3iIn4HbIC II0AXO0dbI K opeaAcICHUIO
«IIPABOIMMPUMCHUTCIIbHAA TCXHUKA. YJIeJIerTCﬂ BHUMAHHUC KJ'IaCCI/I(bI/IKaIII/II/I HpaBOHpI/IMeHHTeHI)HOfI
TEXHHUKH. ABTOp l'IOI[‘lépKI/IBaeT, 4YTO OCYHECTBJICHUC IPABOIIPUMCHCHHA BCEriga IMIpOUCXOAUT B
YCTAHOBJICHHBIX 3aKOHOM IPOLECCYaJIbHBIX Q)opMax.

Abstract. This article examines law enforcement techniques as a type of legal technique. It
describes various approaches to the definition of "law enforcement technique.” The author focuses
on the classification of law enforcement techniques. The author emphasizes that law enforcement
always takes place in the procedural forms established by law.
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IOpucTel, npaBoBeAbl, MOJIUTUKUA U YUYEHBIE PA3JIMYHBIX OTPACIIEH 3HAHUN HECKOJIBKO COTEH
JeT yAETSI0T BHUMAaHNE IOPUANYECKON TEXHUKE, UYTO 00YCIIOBICHO, TPEXkK/IE BCETO, €€ yIUBUTEIbHON
aIMUHUCTPATUBHO-TIPABOBOW U MOJIMTHYECKOM CHITOMN.

IOpuanueckast TeXHUKa BBICTYNAE€T B BHJI€ COBOKYIHOCTH NPUEMOB, METOJOB WM INpaBUI,
KOTOpBIE 00€CIeYnBalOT TpaMOTHOE O(OpMIICHHE M CHCTEeMaTHU3aIllMI0 TPaBOBBIX akTOB. OHa
OXBAaTBIBAET HE TOJIBKO SI3bIKOBBIE ACHIEKThI, TAKHE KaK TOUHOCTh U OJJHO3HAYHOCTH (POPMYIHUPOBOK,
HO U CTPYKTYpPHBIE€ 3JE€MEHTHI, BKIIOUYas JIOTUKY IOCTPOEHHUS JOKYMEHTA, €ro LEJIOCTHOCTh U
MIOCJIEI0BATEIBHOCTD U3JI0KEHUS.

B 3aBucuMOCTH OT conaep)kaHUs IOPUAWYECKON IesITeNbHOCTH, MOTYT OBITh BbIAEJIEHBI
pa3inyHbIe BUABI OPUINYECKON TEXHUKHU, TAKUE KaK:

— IIPaBOTBOPYECKAS;

— 3aKOHOTBOpYECKas;

— IpaBONPUMEHUTEIbHAS;

— UHTEpIpPETAalMOHHAS,

— KOHKPETHU3UPYIOIIasi;

— CUCTEMAaTU3HUPYIOLIAs;

— TeXHUKA HEBJIACTHOM peain3aliu IpaBsa;

— JIOTOBOPHAsl TEXHUKA.

OctanoBuMcs 601ee OAPOOHO Ha MPABONIPUMEHUTEIFHON TEXHHKE.

[IpaBonmpuMeHUTENbHAS TEXHUKA SBISAETCA BUAOM OPUIMYECKON TEXHUKHU U aHAJIU3UPOBAThH
€€ CIeAyeT, ONMPAsCh Ha CTPYKTYpy nocienHel. B cBoro ouepenp, ropuandeckas TEXHUKA HE MOKET
HCIIOJIb30BaThCS M30JIMPOBAHHO OT TEXHUKU COOCTBEHHO HE IOPUAMYECKOH, HO HCHOJIb3yeMOW B
IOPUIMYECKOI IeATebHOCTH, HHAYe — COLUANbHON (Hampumep, HHPOPMAIMOHHBIC TEXHOJOTHH).
CrnenoBarenbHO, B TPABONMPHUMEHEHUU HCIONIB3YIOTCS KaK COOCTBEHHO MPaBONPUMEHHUTENbHAS
TE€XHMKA, TaK U I0OPUJANYECKasi, U COLlHAJIbHAS.

Takum 00pa3oM, MO3ULHUOHHUPYS MPABONPUMEHUTENbHYIO TEXHUKY KaK BUJ IOPUIUYECKON
TEXHUKH, CIIEIyEeT AaHaJIU3UpOBaTh CPEACTBA IPABOIPUMEHUTEIBHON TEXHUKH, OINUPAsCh Ha
BBIBOJIMMBIM W3 CYLIIHOCTHM MPABOBOIO PETYJIUPOBAHUS TPEXYPOBHEBBIM COCTAB HOPUIAUYECKOU
TEXHUKHU: COLMAIbHBIN, IPABOBOM, MHIUBUYaIbHO-TIPABOBOM.
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IILA. Kopx omnpenensieT NpaBONPUMEHUTEIbHYI0 TEXHHMKY «KaK COBOKYIHOCTh
TEOPETUYECKHUX IIOJIOKEHU, MPaBOBBIX TPeOOBaHMM, ClEUHUAIbHBIX MPUEMOB M CPEACTB MAJIA
0(pOpMIICHHS M COCTABJICHUS JOKYMEHTOB IOPHUIUYECKOTO Ipolecca. YUEHBIM JelaeT aKICHT Ha
KOHEYHOM 1eJTH MPUMEHEHUSI CPEACTB — «IJ1s1 ODOPMIICHHUS M COCTABJICHUS TOKYMEHTOBY [1].

B.®. Kanuna npennaraet onpeaensTh MPaBONPUMEHUTENBHYIO TEXHUKY KaK «COBOKYITHOCTb
CIocOO0B U CPEACTB, C TMOMOIIBIO KOTOPBIX OCYIIECTBISIETCS JTOKyMEHTalbHOE O(GOpMIICHHE U
ocyliecTBIeHHE TipaBay [2].

B CrnoBape-cnpaBounuke mnona penakiueid A.B. Manbko npaBOnpUMEHHUTEIbHAS
IOpUANYECKas TEXHUKA «PACKPBIBACTCS Yepe3 YEThIPE TPYIIIBI IPABWII M CIIOCOOOB, HAIIPABICHHBIX
Ha «IOCTPOEHHUE MPABONMPUMEHUTEIBHBIX aKTOB M MX MPOLEAYPHO-IIpoLEecCyanbHoe 0hopMIIeHHE,
JIeTaJM3aluIo MPaBOBBIX JOKYMEHTOB, Pa3pellieHUEe KO3 U MPpeoIoiieHne npoodenosy [3].

[IpaBonpumeHuTENbHAS TEXHUKA SIBISIETCS IEJIOCTHOW CHCTEMOM MpaBWJI M MPUEMOB IO
MOATOTOBKE WMHAMBUAYAJIbHBIX MPABOBBIX akToOB. Ee pa3nensioT B 3aBUCUMOCTH OT THIIA
MIPABONPUMEHEHHSI Ha CYJIeOHYI0 IOPUAMYECKYI0 TEXHUKY, aJIMUHUCTPATUBHO-NPABOBYIO H
yIpaBieH4YecKyto [4].

[IpaBonpumeHuTenbHas TEXHUKA HE SBISETCS OJHOPOIHBIM MOHSATUEM, €€ KilacCU(pUKALUA
MOKET OCYIIECTBIATHCSA IO Pa3HbIM OCHOBAaHUSAM, HAIpUMEP, MO CyOBEKTaM, CTaUsIM Ipoliecca
MIPaBONIPUMEHEHHMSI, OTPACIISIM IpaBa WK CPEJICTBAM.

[To cyObekTaM BBIACIISIOT:

— TEXHUKY TOCYJJapCTBEHHBIX OPraHOB;

— TEXHUKY UHBIX CYOEKTOB IIPABOIIPUMEHHUTEILHON JCATEILHOCTH;

— TEXHUKY BHJIa IIPOIIECCOB PACCMOTPEHUS M pa3pellieHus e, BXOAAIUX B KOMIETCHIIUIO
rOCyapCTBEHHOT0 opraHa (aIMHHUCTPATUBHYIO U CYJCOHYIO).

[To cragusm noapa3aensiorT Ha:

— TEXHUKY YCTaHOBJICHUS (PaKTHUECKUX OOCTOSATEIBCTB JIENa;

— TEXHUKY IOPUINYECKON KBaTu(UKAIUK Jela,

— TEXHUKY MPHUHATHUS, 0POPMIICHHS TIPABOIPUMEHUTEIILHOTO aKTa (M B HEKOTOPBIX CIydasx —
MPUAAHUS €MY JIETATHHOU CHJIBI).

[To oTpacisim mpaBa pa3inyaloT TEXHUKY MPUMEHEHHs] HOPM YTOJOBHOTO, TPAXKIAHCKOTO,
aJIMMHHUCTPATUBHOIO, TPYAOBOT0, CEMEMHOTO U T.1.

Takxke TpaBONpPUMEHHUTETbHAS TEXHHKA MOXET KIACCU(PUIMPOBATBCS MO  BUAY
OCYIIECTBJICHUS IPABONPUMEHUTEIBHON e TEIbHOCTH:

— TEXHHUKA ONEPATUBHO-UCTIOTHUTEIBHON JEATEIbHOCTH,

— TEXHHUKA MTPaBOOXPAHUTEIHHON JEATETLHOCTH,

— TEXHUKA KOHTPOJIbHO-HAA30PHON JEATEIbHOCTH.

[IpaBonpumeHeHre Bcerja OCYLIECTBISIETCS B paMKax IpoleccyalbHbIX  (opwm,
MPEeIyCMOTPEHHBIX 3aKOHOM. Ecim 3Tu Gopmbl HapymialoTcs, TO MPaBONPUMEHUTEIHHBIA aKT,
KOTOPBIA  (DUKCHUPYET  pe3ynbTaThl  MPaBONPUMEHUTEIBHOW  JEATEIBHOCTH,  CTAaHOBHUTCS
HEJICHCTBUTEIbHBIM.

[TpaBonpUMEHHUTETBHBIM aKTOM Ha3bIBAIOT JOKYMEHT (IIOCTAHOBJIEHHUE, TPUKA3 U JAPYTHE), B
KOTOPOM COJAEPKUTCS PEIICHHE rOCYJapCTBEHHOI0 OpraHa, JOKHOCTHOIO JIMIA M0 KOHKPETHOMY
neny. Takol akT Bcerja sIBJIeTCs pe3yabTaTOM NPUMEHEHUS IIPaBa.

Knaccudukanus mnpaBOMpPUMEHUTEIBHBIX aKTOB MOXET OBITh JaHa M0 Pa3IMYHBIM
MIPU3HAKAM:

1) [To cyObekTaM NPUHATHS: aKThl HCIIOJHUTEIBHBIX OPraHoB (HAmpuMmep, JWUIUIOM O
NPUCBOCHUM 3BaHUs mpodeccopa) M aKThl MPABOOXPAHUTEIBHBIX OpPraHOB (MIOCTAHOBJICHUE O
BO30Y>KJICHUH YTOJIOBHOTO JIeTia);

2) OCHOBHBIMH HAINpPABICHUSAMH JCATCIBHOCTH TOCYIApCTBa: B 00JACTH HSKOHOMHUKHU
(Hanpumep, o BbiAeAcHMM noTaiuu PecnyOnuku MopaoBus), KyiabTypbl (o cozmanum IleHTpa
KynbTypsl B PecnyOnukm MopaoBust), oxpaHbl mpaBomopsiaka (0 HalokeHHd miTpada 3a
MIPOTHBOIPABHOE MOBE/ICHHE B OOIIIECTBEHHOM MECTE);
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3) Xapakrepy HHAMBUAYATbHOTO MPEINHCAHHSA: PETYJIATUBHBIC, HAlpaBICHHbIC Ha
3akperieHue, ohopMiIeHHE, PeaTu3alnio MPaBOMEPHBIX ACHCTBUN U OXpAaHUTEIbHBIE, HATIPABICHHE
Ha OXpaHy MpaB ¥ 3aKOHHBIX HHTEPECOB CyOHEKTOB MpaBa.

[IpaBonpuMeHuTENBHAS I€ATEIBHOCTh MHOTOTPaHHA. B ee cTpyKType 4eTKO BBIAEISAIOTCS:
IIPaBONIPUMEHUTENBHAS IE€ATEIbHOCTh HCIIOJIHUTEIbHBIX OPraHOB BJIACTH; MPAaBONPUMEHUTEIbHAS
JEATEIBbHOCTh MPABOOXPAHUTEIBHBIX OpPraHOB, B KOTOPOM MEPBOCTENIEHHOE 3HAYEHUE MO IPaBYy
IIPUHAJUJIEKUT AESITEIbHOCTH OPIaHOB IIPABOCY AU

B cyneOHOI nesTeNnbHOCTHM W TPAaBOBOM PEryJIMpPOBAaHUM B 1LIE€JIOM OOHapy>KUBAIOTCA
pa3NUYHBIC CMBICTIOBbIE 3HAYCHHWS U BHJIOBBIE BBIPAKEHHS CYJIEOHBIX AaKTOB, KOTOpHIC
CBUJCTEIBCTBYIOT UMEHHO O CIIOKHOM Mpupoje cyIAeOHbIX aKTOB M KOTOpbIE MOXKHO CUHUTATh
COCTABJISIOLMMU TaKOW UX CIIOKHOU IPUPOJIBI.

H.E. Monoakut K yuciy GyHKIHMI cyAe0HbIX aKTOB OTHOCUT: «(PYHKIIMIO TOKYMEHTAJIbHOTO
O0OBEKTUBUPOBAHUS MIPABOCYJHO-/ICATEIBHBIX MPOSBICHUN CyqeOHOW BIIACTH, IPAaBOCYIHO-
pe3ynbTupyoman GyHKIU0, HTHGOPMAMOHHAI0 (DYHKINIO, (YHKIUIO JIOTMKO-THHTBUCTUYECKOTO
¢bukcupoBaHus CyAeOHOTO PaCCMOTPEHHSI 1 0OOCHOBAHUS BIACTHO-UTOTOBOT'O BBIBOJA CyJa M JAP.»
[5].

Hauboiee mpocToii cOCTaBISAIONMICH CI0KHOMN MPUPOJIBI CYyIEOHBIX aKTOB MPEACTABISIETCS MX
nH(pOpMalMOHHAs MIPUPOA, KOTOPasi BHIPAXKAETCS B BHIIICHAa3BaHHOW MH(POPMAITMOHHON (PyHKINU
CyJeOHBIX aKTOB U MX 3HAUYCHUH KaK JOKYMEHTAIBbHOU (POPMBI JIOTUKO-TMHTBUCTHYECKON (PUKCAIIUN
IOpUANYECKU 3HAYMMOW HMHGpOpMAIUHU, a Takke Kak (OpMBbI CHATHUS MPaBONPUMEHHUTEIHHOM
HEOIPEEIIEHHOCTH B PETYJINPOBAHUN OOLIECTBEHHBIX OTHOLIECHUM.

Oco00li ¥ MPaKTHYECKH 3HAYUMOM COCTABJISIONICH CIIOKHON MPUPOIBI CYIACOHBIX aKTOB
SIBJIIETCS CBSI3aHHAs C MOTHBALIMOHHOM IPUPOJIOI MX JOrMYecKasi Ipupo/ia, BbIABIIsIEMAas TJIaBHBIM
00pa3oM B OTHOUICHHH Kay3aJbHBIX CYJEOHBIX aKTOB, IPUHUMAEMbIX OpraHaMu cyAeOHOIl BlacTu
110 CYIIECTBY PACCMOTPEHHBIX UMH KOHKPETHBIX /€.

[ToTpe6HOCT B COBpPEMEHHOH  IMPaBONPUMEHUTENIbHOM  TEXHHKE  OOyCIIOBJIEHa
HEOOXOJUMOCTBIO JIOCTHIKEHHUSI COCTOSIHUSL O€30MacHOCTH KHU3HENIEATENIbHOCTH JIMYHOCTH U
oOuiecTBa, QyHKIMOHUPOBAHUS IOCYJapCTBA, 3alIUILIEHHOCTH OT YyTPO3 OXpaHsIEeMbIM UHTEpECAM Ha
OCHOBE YTBEP)KJICHHsI B CETO/IHAIHEM POCCUICKOM roCy1apcTBE 00IIEUeTIOBEYECKUX IIEeHHOCTEH.

Takum oOpa3oM, mpaBONMPUMEHUTEIbHAS JIEATEIBHOCTh OCYIIECTBISETCS KOMIIETEHTHBIMU
OpraHamMH TOCyJapcTBa M HMMEET BIIACTHBIA 00s3aTeNbHbIM XapakTep, TeM caMbIM OHO TpelyeT
npodeccoHaNbHBIX 3HAHUH M HABBIKOB, TaK KaK OCYILIECTBISETCS B YCTAHOBJIEHHBIX 3aKOHOM
nporeccyanbHbIX  (GopMax. 3HAUMMOCTh NPABONPUMEHHUTENBHOM TEXHUKHM B COBPEMEHHOM
roCy/apCTBE OMNpEJENsieTcsl €€ OCHOBHOM ILIE€NbI0 — YJIOBIETBOPEHHE HE JIMYHBIX MOTpeOHOCTEH
MIPaBONPUMEHHTEINS, @ MOTPEOHOCTEN OTAETBHBIX JIMII MIIM BCETo 00IIecTBa
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