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CONTEMPT OF COURT IN THE ARBITRATION PROCESS:
CONCEPT AND FORMS

AnHoTanusi: B cratee paccMarpuBaeTcs MOHSATHE U CYIIHOCTb «HEYBa)KEHUS K CyAy» B
apoutpaxxaHom mporecce. ONMUCHIBaIOTCS HanOoJIee pacpocTpaHEeHHbIE (POPMBI ITPOSIBICHUS 3TOTO
SIBJIICHUS, @ TAK)Ke NPUBOIATCA IPHUMEPHI U3 IPABONPHUMEHUTEIBHON NPAKTUKH, OCHOBAaHHBIE Ha
MO3UIUAX BBICIIMX CYJIOB M aKTaX, BHIHECEHHBIX HUKECTOSAINUMU cygaMu Poccutickoit denepannm.
KpOMe TOro, B CTaTthbeC 06CY)K)1aIOTC$I HCKOTOPBIC HpO6J’IeMLI, CBA3aHHLIC C IPUMCHCHUEM 3dKOHA 110
JTAHHOM KaTeropuu Jel.

Abstract: The article examines the concept and essence of "contempt of court" in the
arbitration process. The most common forms of this phenomenon are described, as well as examples
from law enforcement practice based on the positions of higher courts and acts issued by lower courts
of the Russian Federation. In addition, the article discusses some of the problems associated with the
use of this category.
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[IpaBocynne 3aHUMAaET KIOYEBOE MECTO B FOCYIApCTBEHHOM noiuTuke. CormacHo yactu 1
cratbn 118 Koncturyuuu Poccuiickoiri ®epepannu, mpaBOCyIH€ B CTPaHE OCYIIECTBIAETCS
HUCKIIIOYUTECIBHO CYJI0M. Pome Cy,ZIG6HBIX OpraHoB BE€CbMa 3HAa4YMMa, TaK KaK OHHU CHOCO6CTBYIOT
MOJIZICPYKAHUI0 3aKOHHOCTH U TPABOIIOPsKa B 00phOE ¢ MPOTUBONPABHBIMU JieicTBUIMU [1].

CormacHo cratbe 2 ApOuTpakxHOTO TpoleccyaabHOro Kojekca Poccuiickort deneparum,
OJTHOM W3 3amau cyAeOHOTo Tpolecca SBISIETCS YKPEIUICHHE 3aKOHHOCTH M MpaBomopsaka. JTa
3a/1a4a MOXKeT ObITh JOCTUTHYTA OJ1aro/1apsi BCECTOPOHHEMY PACCMOTPEHUIO JIET CYJIaMU B pa3yMHbIE
CPOKH, YTO, B CBOIO OU€pe/ib, IPUBOJIUT K BEHIHECEHUIO 3aKOHHBIX Cy1e0HBIX akTOB. Kpome Toro, cama
npoueaypa u o0s3aHHOCTH, BO3JIaraéMble Ha YYaCTHHUKOB IpOIIecca, CIOCOOCTBYIOT JOCTHKEHHUIO
9TOM 1enu [2].

CoBpemenHass cynebHas cucrema Poccum HaxomuTcss Ha dTtane pe@opMHUpOBaHUS U
HCIBITBIBACT 3HAYUTCIIbHBIC USMCHCHUA B PA3JIMYHBIX OGH&CTHX. TeMm He MCHCC, HCKOTOPLBIC aCIICKThI
OCTaloTCAd HEU3MEHHBIMU. B 4acTHOCTH, aBTOPUTET CyJa SIBISETCS BaXXHBIM AJIEMEHTOM, KOTOPBII
YKpeIUISIeT 3HaueHue cy1e0Hoi BiacTi. OH OIpeaesiseTcs yepe3 OTHOILEHHS Y4aCTHHKOB ITpolecca
KaK K Cyqy, TaKk M JIpyT K JIpyTy, a Takke 4epe3 JOOPOCOBECTHOE BBIMOJHEHUE CYIbSIMU CBOMX
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00s13aHHOCTEH. ABTOPHUTET CyJa TakXKe BIUSACT HAa 3(P(PEKTUBHOCTh BOCCTAHOBJICHUS HAPYIICHHBIX
npaB GU3UYECKUX U I0puandecKux Juil. OaHuM u3 Hanbonee 3 PEeKTUBHBIX CIIOCOOOB 00ECTICUCHHS
aBTOPUTETA CyJEH SABISAETCS HAINYUE IOPUINYECKON OTBETCTBEHHOCTH 3a IIPOSIBJIEHUE HEYBa)KEHUS
K CyJly.

®opMUpOBaHUE YBAKUTEIHHOIO OTHOIICHUS K 3aKOHY M CyJIeOHOM BIAacCTH MPOUCXOIUT
Onarozmapsi CpelCTBaM, MCIOJIb3YyEMbIM B MPOLIECCE CYJIONPOU3BOACTBA JAJIS BBIIOJIHEHUS APYIHX
3a/1a4, BO3JIO)KEHHBIX Ha Cynbl. OJIHAKO HEMAJIOBAXHYIO POJIb UIPAIOT TAKXKE JIMYHbIE KauecTBa U
NOBeJIeHHE CyJiel U paOOTHUKOB Cy1eOHOTr0 anmnapaTa, 4To ClocoOCTBYeT 00jiee OTHOMY, YETKOMY,
OecrpucTpacTHOMY M 3aKOHHOMY PAacCMOTpPEHHIO jaed. ToNbKO Mpu COONIOJCHHM 3THX YCIOBUN
MOKHO JIOCTHYb OCHOBHBIX MPUHIIUIIOB mpaBocyaus [5, ¢.218].

B Hacrosiee BpeMsl IOHATHE «HEYBAXXCHUE K CyIy» SIBIIAETCS OLICHOYHOM KaTeropuei, 4To
CO3J1aeT CJI0XKHOCTH B KBAJIM(pUKALMK JeHCcTBUI Wiu Oe3eiicTBUS KaK y4aCTHUKOB IIpoliecca, Tak U
JPYTUX IPUCYTCTBYIOLIUX JIMII.

Ananusupysi cyneOHy MpaKTHKY apOUTPa)XKHbIX CYIOB, MOKHO BBIICJINUTH HaubOoiee
pacrpocTpaHeHHbIe (POPMBI IPOSBICHUS HEYBAXKCHUS K CYTY:

1. HeoGocHOBaHHBIE 3as1BI€HUs 00 OTBOJIE CYAbH.

2. [IpenocTaBieHrne HEAOCTOBEPHOU UH(DOPMAIIHH.

3. Hapymenue mnopsiika B cyAeOHOM 3acelaHuM, BKIOYas OCKOPOJEHHS YYaCTHUKOB
nporecca.

4. HesiBka B cy 1 0€3 yBaOXKUTEIHBHOW MMPUYUHBI.

5. HeakkypaTHas nOoAroTOBKa JOKYMEHTOB.

Taxke BeTpedaroTcs cHenu(UUECKHe CHUTyallud, TakKMe KaK BOCIPENSATCTBOBAHUE
IIPOBEJICHUIO 3KCIIEPTU3bI I HECBOEBPEMEHHOE IIpeocTaBieHne oT3bIBa. Hanpumep, B nene A 40-
11366/2021 cyaws vaznauwn mrpad B pazmepe 100 toic. pyOaeit. [Ipu 3TOM OH 3apaHee MONPOCHIT
CTOPOHY IIPEIOCTaBUTH OT3bIB JUIsl O3HAKOMIIEHHUS 10 IpeABapUTeIbHOro 3aceaanus. Ha tpetbem
3aceJaHuM CyJbsi CHOBA HAallOMHMJI O HEOOXOJIMMOCTU MPENOCTABIIEHUSI OT3bIBA, MPEIyNPEIUB O
BO3MO>KHOCTH HaJIO)KeHUs ITpada 3a 310ynorpediieHre npoueccyaabHbIMU IPaBaMU U HEYBaKEHHE
K cyny. OJlHaKo OT3bIB ObUT MPECTABIIEH TOJIBKO 32 JE€Hb JI0 3aCE€JaHus, a UCTEI] OJIYUYnI ero yxe
BO Bpems mporecca [3].

HeoOocHoBaHHBII OTBOJ SIBISIETCS CaMOW paclpoCTpaHEHHON (opmoil mposiBiIeHUS
HEYBaOXEHMS K Ccyqy. B Tom ciyuae, ecnu apOMTpaskHBIA CyJa IOCYMTAET 3asBICHHBIN OTBOJ
HEe0OOCHOBAHHBIM, TO IOMUMO OTKa3a B OTBOJIE, OH TaK K€ MOXET HAJIOXUTh Cy/1eOHbIN mTpad 3a
IIPOSIBJIEHHOE HEYBa)XKCHHUE.

Hapymenue mnopsinka B CyneOHOM 3aceJaHUM CTpPOTO pErIaMeHTUPOBAaHO, U JIIOOBIE
OTKJIOHEHHUs] OT YCTAaHOBJIGHHBIX TIpaBWJ, TakKue Kak IepeOuBaHUE JAPYrod CTOPOHBI MU
WCIIOJIb30BaHNE TpPyObIX BBIPAKEHUH, MOTYT IOBJeYb 3a co0oi HajokeHue mrpada. Taxxke
HapyLIEHHs] MOTYT IPOSIBIISITHCS B BUJIE€ HECBOEBPEMEHHBIX IIpOLECCYaIbHbIX AeicTBui. Hanpumep,
B MOCTaHOBJIEHHMH ApOuTpakHOro cyma MockoBckoro okpyra mo jgemny Ne A40-212403/2017
yKa3aHo, YTO «...HEOAHOKPATHO HapyIIaJICs MOPSAIOK B CyAe0HOM 3acelaHuu, B TOM YHCIIE UMENU
MECTO BBICKA3bIBAHUS B aJpec MpeJCeAaTeIbCTBYIOMIETO0 CYAbH, IPEACTaBUTENb BCTYMal B
IpepekaHus ¢ CyJOM, YTO HapyllaJo YCTAHOBJIEHHBIH TOPSIOK CyAeOHOro 3acelaHus Hu
JIEMOHCTPHPOBAJIO HEYBaXKECHHE K Cyay» [4].

Hapymienne oOmENpUHATHIX CTaHIAPTOB IMPOLECCYaIbHOTO MOBEIEHHUS TaKXKe MOXKET
MPOSABIIATHCSA, HANpUMeEp, MPU TMPEJOCTaBICHUH CcyAy OoJbloro o0béMa JIOKyMEHTOB 0e€3
MIPEIBAPUTEIILHOTO COTIIACOBAHUS WK 0€3 TOHKHOTO 0O0CHOBAHUS, YTO 3aTPyAHSET paboTy cyaa u
MeIIaeT HOpMaJIbHOMY X0y 3acemanus [6, ¢.198].

B 3akmroueHue ciielyeT OTMETUTh, UTO «HEyBaxkeHue K cyny» B Poccuiickon denepanuu
NPEJCTABIsACT COOOW CIIOKHYIO IPAaBOBYHO KAaTEropuio, NPUMEHEHUE KOTOPOH CONPSKEHO C
OTIpENICJICHHBIMU TPYJHOCTSIMH, CBSI3aHHBIMH C KBaJH(HKaMel COOTBETCTBYIOUIMX JEHCTBHIA.
HeyBaxkeHue k cyay OXBaTbhIBA€T pa3iMyHble (OPMBI MOBEACHUS, KaX/1as U3 KOTOPBIX UMEET CBOE
CoJiepKaHUe M OCOOCHHOCTH. ApPOUTpaXHOE CYAONPOHM3BOJACTBO AaKIEHTUPYET BHHUMAaHHE Ha
HEO0O0XOAMMOCTH YBAXXKUTEIBHOIO OTHOLIEHUsS K Cyly. Bbicokas KynbTypa Cyl1eOHOM AesaTenbHOCTH
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CIOCOOCTBYET peali3allii 3TOTO MPHUHIIMIA. DTO MPOSIBISIETCS KaK B HaJIeKaiieM oQpopMICHUN
3aja cyJIeOHOro 3aceqaHus U MOJIepKaHUKU YCTAaHOBJICHHOIO MOPSIKa BO BpEMs CIyIIAHUS Jena,
TaK ¥ B KOPPEKTHBIX B3aMMOOTHOIIEHHUAX MEXIY CTOPOHAMH M PaBHOM OTHOIICHHMH KO BCEM
Y4aCTHHKaM IpoIiecca.

Cnucok JuTepaTypbl:

1. Koncrurtyuus Poccuiickoit @enepaiuy npuHsATa BCCHAPOIHBIM roocoBanueM 12 nexabpu
1993 roga ¢ u3aMeHeHUsAMH, OJOOPEHHBIMH B X0j€ o0mIepoccuiickoro rojocopanust 1 urons 2020
roga (c y4eToMm IONpPaBOK, BHECCHHBIX 3akoHamu P® o mompaBkax k Koucrutymum PO ot 30
nekabpst 2008 roga Ne 6 K3, ot 30 mexadbpst 2008 roma Ne 7 K3, ot 5 derpass 2014 roma Ne 2
@®K3, ot 21 utong 2014 roma Ne 11 ®K3, ot 14 mapra 2020 rona Ne 1 ®K3) // Odunmansueiii
HHTEPHET-TIOPTAA MPaBOBOM uHboOpMammu. — [DnekTpoHHBIH pecype]. — Pexum gocryma:
http://www.pravo gow.ru/ (nata ooparmenus 26.04.2025).

2. ApbutpaxHslii iporeccyainbHbiil kosekc Poccuiickoit @eaepamuu ot 24.07.2002 N 95-D3
pen. ot 01.04.2025) // OdpunmansHplii HKHTEpHET-TIOPTAT PABOBO HHPOPMALUH. — [DIEKTPOHHBIH
pecypce]. — Pexxum mocryma: http://www.pravo.gov.ru/ (mata oopamenwus: 13.11.2020).

3. IlocranoBnenne ApburpaxkHoro cyga MockoBckoro okpyra ot 2 asrycra 2021 roga mo
neny Ne A40-11366/2021 // CiipaBounasi-mipaBoBas cuctema «Koncynstant ITmocy.

4. ITocranosienne ApourpaxkHoro cyaa MockoBckoro okpyra ot 15 asrycra 2018 roxa mo
neny Ne A40-212403/2017 // CripaBounas-nipaBoBast cucteMa «Koncysprant ITmrocy.

5. JlunatoB, A. B. 3noymorpebieHre mpaBoM Kak CIIOCOO 3aTSTUBaHHS apOUTPaKHOTO
nporecca / A. B. JIunaros. — Tekcr: HenocpeacTBenusiii / Mononoit yuensiii. — 2020. — Ne 5 (295).
—C. 217-219.

6. HacpyrnunoBa, A. H. CyneOnbiii mrpad: npobiembl peanmszanuu uHcTHTyTa / A. H.
HacpyrtaunoBa. — Tekct: HenocpencTBeHHbli / Mononoii yuensrid. — 2025. — Ne 11 (562). — C. 197-
199.

{@ MexyHapoaHbIi Hay4HbIH xKypHat ""'BexkTop HayuHol Mbicau' Ned4(21) Anpeas 2025
www.vektornm.ru | 8 (812) 905 29 09 | info@vektornm.ru



