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NCTOPHYECKOE PAZBUTUE HHCTUTYTA
HECOBEPHIEHHOJIETHHUX B I'PA’KIJAHCKOM IIPABE
THE HISTORICAL DEVELOPMENT
OF THE INSTITUTION OF MINORS IN CIVIL LAW

AHHOTaHI/lSI . B CTaThe paccMaTpuBacCTCA HCTOPUUYCCKOC pa3BUTHUE HHCTUTYTA
HCCOBCPIHICHHOJICTHHUX B TI'PpaXJAaHCKOM IIpaBEC. Kaxk Pa3sBUBAJICA 3TOT MHCTUTYT Ha HNPOTAKCHHUHU
HECKOJIbBKUX CTOHCTI/Iﬁ, HaduvHas ¢ APEBHOCTH M OO0 HaAOIUX ,[[Hefl. B pa60Te OCBCIIACTCA CTATYC
HECOBEPILICHHOJIIETHUX JIMI, UX MpaBa, o0s3aHHOCTH B Poccum u 3a pyOexkom. DTa TemMa HOCHT
rJ100alIbHBIN XapakTep, KOTOpLII;'I IIPOABJIACT ce0s B IrpaXXIaHCKOM 3aKOHOJATCIIbCTBE. B cratne
npeaAcTaBJICH HCTOpI/I‘-IeCKI/Iﬁ AHaJIN3 MHCTUTYTAa HCCOBCPUICHHOJICTHUX, HAYUHAA C X Beka H.D. U
3akaHumBasg XXI.

Abstract: the article examines the historical development of the institution of minors in civil
law. How this institution has developed over several centuries, from antiquity to the present day. Our
work highlights children, their rights and responsibilities in Russia and abroad. This topic is of a
global nature, which manifests itself in civil legislation. The article presents a historical analysis of
the institution of minors, starting from the X century AD and ending with the XXI. Keywords: civil
law, civil code, children, minors, historical development, civil legislation, family law, childhood.
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Pa3BuTHe rpaxaaHCcKoOro 3aKOHOJATENbCTBA HAYAJIOCh elle ¢ ApeBHOcTU. Koraa mossunmch
TOBapHO-/IEHEKHbIE OTHOLIEHHs. Kak TOJMbKO MOSBUINCH 3aKa3YMKU U MOJAPSIIUMKH, TOKyaTeNnu U
MIPOJABIBL.

Hctopuueckoe BOHUKHOBEHHWE U CTAHOBJIEHHS MHCTUTYTa HECOBEPIIEHHOJETHUX HMEET
CYLIECTBEHHOE 3HaYEHHE, KOTOPOE MPOsBIseT ce0sl Kak B IPa)JIaHCKOM, TaK M B CEMEIHOM IpaBe.
Bo Bpemena si3p1uectBa Ha Pycu poauTeny nMen CHIIbHYIO BJIACTh HaJ I€TbMH, T.€. MOTJIM OT/aTh
pebenka B pabcTBO MK youTsh. Yaie youBanu geBouek, Hexenu MainbuukoB. [Tocie 988 rona, koraa
Bnagumup | kpectun Pyce, oTHOIIEHHE K IETSAM CyIIECTBEHHO U3MeHWII0ch. Hacenenue crano Opatb
BO BHHUMAaHHUE LIEPKOBHBIE KAHOHBI, CBAILIEHHBIE NMHUCbMAa. B XpUCTMAHCKOW WMIEOJIOTMM B OCHOBE
JIeKaau TaKhe MOHSTUS KaK «TpyHoato0ue», «cMupeHue». Poautenu yxe He UMenu abCOIIOTHOTO
IIpaBa HaJl CBOMMHM JETbMH, LIEPKOBB B3sUJIa )KU3Hb JI€TEH M0J] CBOIO OTBETCTBEHHOCTD.

[lepBbIM NMHUCHMEHHBIM HCTOYHMKOM TpaBa Ha Pycu mpunsTto cumtate Pycckyio mpaBny
SpocnaBa Myaporo. Spocias Myapslii IepBeIM CTall 3allUIIaTh Ipasa aered. B Pycckoii npasne
netr (HECOBEPIIIEHHOJETHHE) MMEIH B OCHOBHOM TOJIKO HacjeaCTBeHHbIC mpasa [7, c.1]. Tak,
HampumMmep, Jodepu 0osAp M JPYKUHHUKOB MMENH MPaBO MPETEHIOBATh Ha HACIEJCTBO, a BOT Y
CMEPJIOB YYaCTHUKaMH HACJIEICTBEHHBIX MTPAB MOTJIN OBITH TOJIBKO CHIHOBBSI.
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ConnanbHO-HPaBCTBEHHOE IMOJIOKEHUE peOCHKAa HAIUIO CBOE€ MECTO B JICTONHUCSX, KHUTAX,
noydeHusix kHsa3e. Cpenu HHX 0co0oe MECTO 3aHuMajo mnoydeHue Bragumupa MoHomaxa.
MoHoMax y4ui eTeil ToMy, Kak Hy»KHO ce0s BECTH Ha JIIOJ[sIX, B 00IIECTBE, UTO HY)KHO YBaXXaTb U
MOYUTATh CTAPIIUX, HO 3aIMIIaTh OOIBHBIX, clladbiX U cupoT. Cynebnuk MBana ['po3Horo paspeman
oTJaBaTh peOCHKa B XOJIONICTBO, HO C YCIOBHEM, YTO POJUTEIH TOXKE IMOCTYHAIOT BMECTE C HUM B
XOJIOTICTBO.

B nepuop npasnenus umneparopa Iletpa | oTHOIIEHHE K AETSIM CyIIECTBEHHO H3MEHUIIOCH B
Ayulryio cropoHy. CHu3Miaach abCONIOTHAs BIAcTh POAMTENEH, B YACTHOCTU OTIA HaJ CBOUMH
netbMu. Ilerp Benukwii 3anpeTun MHOTHE JeiicTBa MPOTHB BOJIM JIETEH: BBIIABATh 3aMyk/ KEHHUTD,
oTJaBaTh B MOHAcThIpb. B mepBoii nmonoBune XVIII Beka ycranaBnuBaercs 3a JeTbMH NPU3HAHUE
JIMYHBIX IIPAaB.

[IpaBo pebenka Ha ONEKy U MHCTUTYT ONEKH M IMONEYUTEIHCTBA ObUIM HM3BECTHBI €IIE C
npeBHocTH, HO Yka3 Exarepunsl |l ot 1775 rona 6osnee moapoOHO periiaMeHTHPOBAJ OINEKY Haj
HecoBepiieHHoJIeTHUMU. Bo BTopoii monoBuHe XVIII Beka coznaBanuch crienuanbHble YUPEKICHUS
JUISL IETEW- CUPOT.

Ha py6exe XIX Beka B MHPOBOM THPOCTPAHCTBE HHCTUTYT HECOBEPIICHHOJETHUX
CyllecTBeHHO pasBuBajcs. Ho oTHomenue k nerctBy Obutio pasHoe. Hampumep, Ppaniysckuit
kozekc 1804 roxa mumier o npaBax peOeHKa Tak: peOeHOK B JI0OOOM BO3pacTe JOJIKEH OKa3bIBaTh
IIOBUHOBEHHE CBOEMY OTIly W MaT€pu, OH HAxXOJUTCS B UX pPacHOPsDKEHUH A0 HACTYIUIEHUS
COBEPUICHHOJIETHET0 BO3pacTa WiH J0 MPUoOpeTeHus qeecniocooHocT. Ecnu peObeHKy HCIIOIHUIOCh
16 net, TO €ro poAUTENHL BIPABE OTIPABUTH €TI0 B TIOPbMY (CPOK HE JI0JKEH MpeBbIaTh | Mecsua).

deonanpbHOE OpavYHO-CEMEIHOE TIPaBO AHTIJIMU ONPEEIISA TAKOH XapaKTep CEMbH, KOTOPHIH
CTPOWUJICS TOJ1 YIIPaBJICHUEM OTIIa (MaTpuapXajbHbIN XapakTep).

Bo ®panuuu, AHrnmu v I'epMaHuM CUMTANOCh HOPMalbHBIM OTJABaTh CBOMX JETEH B
MOHACTBIPb, KOPMWIMIIE. OTa TpagulUsl CWIbHO YyKOpeHusnach B EBpomeickux cTpaHax H
MPOCYIIEeCTBOBANA BIUIOTH A0 Hayana XX Beka, HO B cepe/iiHe Beka peOEHOK CTAaHOBUTCS TJIaBHBIM
B CEMbE M IPUOOpPETAaeT CUacTIMBOE JETCTBO: B €ro JKM3HM Y4YacTBYeT U OTEl, M Marh,
yAOBJIETBOPSIOTCS HE TOJIBKO OMOJIOTHYECKHEe TOTPEOHOCTH pedeHKa, HO U COLlMaIbHbIE, TyXOBHEIE,
a TaK)Ke NHIUBUAYaJIbHbIE.

3akonsbl B Poccuiickoit iMriepun yaemsuii CyecTBeHHOe 3HaUeHUE Bo3pacTy pedeHka. [lerwu,
KOTOpPBIM HE MCIIOJIHUIIOCH 14 JieT nuIleHbl BCell rpakJaHCKO# aeecriocoOHOcTH, 10 17 neT aetu
CUMTAINCHh MAJIOJIETHUMH, a ¢ 17 10 21 roja OHM CUMTANINCh HecOoBeplIeHHOoNeTHUMH. [Jo 21 roma
JIMIIa HE MOTJIM CaMOCTOSITENIbHO OCYIIECTBIIATh CHIEIKH. POUTENN HeCIM OTBETCTBEHHOCTD YOBITKH
U BpeJl, KOTOpble MPUYUHUIN UX JIETH.

Bo Bpemena Coserckoro Coro3a nipaBa HECOBEPLIEHHOJIETHUX MOABEPraIiCh CyIIECTBEHHOU
moaudukaruu. CoraacHo crateu 7 ['paxknanckoro koaekca Poccuiickoii CoBetrckoit denepaTUBHOM
Commanucruueckoit Pecniy6nuku (nanee- 'K PCOCP) nuro cnoco6Ho mpuobpeTaTh B MOJIHOM Mepe
rpaXkIaHCKHe TpaBa U J1€eClocOOHOCTh ¢ HacTyIuieHueM coBepiieHHoneTus (18 ner). Cratea 9 I'K
PCOCP: «HEecOBEpIIEHHOJIETHUE, JOCTUTIINE YETHIPHAAUATHIIETHETO BO3pacTa BIIpaBE COBEPIIATH
CIENKH C COIJIacHsl CBOMX 3aKOHHBIX TIpecTaBuTeNIel (POAUTENN 1M ONeKyHbI ).

I'paxnanckoe mpaBo Coserckoro Cors3a He  IpelycMaTpuBalio  SMaHCHUIALMH
HECOBEPUICHHOJETHUX, B OTJIMYME OT JEHCTBYIOIIErO TPakJIaHCKOIO 3aKOHOJATENbCTBA. Takxke
HECOBEPLIEHHOJIETHUN MOT BECTH YNPABJIEHUE TOPTOBBIM WJIM ITPOMBIIIJIEHHBIM NIPEATIPUATUEM, HO
TOJIBKO C COTJIACHsI 3aKOHHOTO TipeacTaBuTens [3, ¢.10].

Bo Bpemena Boitnbl (1941-1945 rr.) neecrnocoOHOCTh HECOBEPIICHHOJIIETHUX CTala IMPE U3-
3a MPUBJICYEHUS JETEN K TPYIOBOM NEATEIBHOCTH ¢ 12 eTHero Bo3pacra.

Briepsrle 3a mpaBa neteil crtanu 60poThesa xeHIMHBI B 1925 roxy. Ha mexmyHapoaHO#
koH(pepennuu B JKeHeBe mogHsIM 3TOT Bompoc. B AMepuke O6oprba 3a AeTCKHE MpaBa MpoInia B
1960-70x romax Bo Bpems ['pasknaHckoil BOiHBL. XonT u @apCcoH OJHU U3 CaMBIX H3BECTHBIX JIOCH
B O0prOe 3a mpaBa nereld. [ TaBHBIM apryMEHTOM B 3aIIUTy JETEH CTajo TO, YTO MHOTHE JIETH B
paHHEM BO3pacTe SBIAIOTCA Oojee cooOpaszuTelibHEe M yMHee, YeM ONpeieiiCHHas KaTeropus
B3pPOCJIBIX, KOTOPbIE UMEIOT JaHHbIE MpaBa.

I "Tpaxmanckuii kogeke PCOCP" (yrB. BC PCOCP 11.06.1964) (pen. ot 26.11.2001)
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B mensx oOecnedeHus IeTsSM MpaB U CBOOOMA, KOTOpPHIE JOJKHBI MCIOIB30BATHCS HAa UX
JUYHOE OJ1aro, a TakyKe Ha Oyiaro Bcero oOmiecTBa Obia puHsaTa [leknaparus npas pedbenka ot 20
HOos10pst 1959 rona, a Takke KonBenuus o mpasax pedenka 1989 rona.

Uro kacaercs PoccuilcKOro 3aKOHOJATENBCTBA O IMPABax HECOBEPIIEHHOJIETHUX, TO OHO
BKmouaeT B ceba: Komcrturymuio Poccmiickoit ®enmepanun?, ®enepanbHeiii  3akoH  «O
TOCYJapCTBEHHBIX TIOCOOHMSAX TpakaaHaMm, uMewmuMm aetein» ot 19.05.1995 N §1-d3 3
®denepanbhblil 3akoH «O0 obpazoBanuu B Poccuiickoit @enepanum» ot 29.12.2012 Ne273-D3 4
®denepanbHbiii 3akoH «O0 OCHOBHBIX rapaHTHsAX IpaB peOeHka B Poccuiickoit denepanum» OT
24.07.1998 Ne124-®3 5, Tlo Mumo paHHbIX 3ak0H0B U HITA K 3amuTe 1paB aeTeif OTHOCATCS TaKikKe
W OTHeNbHbIE KOoAu(UIMpoBaHHbIe akThl: I paxkgaHckuii kojmekc P®D, Cemeilinbiii konekc PO wu
Tpynosoii konekc PO.

B nokTpuHEe poccHiicKOro TMpaBa pa3iIMYyalOTCs MOHATHS «PEOCHOK», «IOJPOCTOKY,
«HECOBEPILIECHHOJIETHUI, «MaJIOJIETHUIY». Bce 3T KaTeropuu 0XBaThIBAIOTCS BO3PACTHBIM LIEH30M,
KoTopelii ycTaHoBieH ®enepanbHbiM 3aK0OHOM «OO OCHOBHBIX TapaHTHSX IpaB peOeHKa B
Poccuiickoit @enepanun» ot 24.07.1998 Nel24-®3. CornacHo crathu 28 I'paskgaHCKOro Kojekca
Poccuiickoit @enepanyu o «MajaoJeTHUMW» MOHUMAKOTCS Juna oT 6 go 14 jer, 4ro Kacaercs
cratbi 26 'K P® non «HecoBeplIeHHONETHUMHU NOHUMaroTcs auna ot 14 no 18 ner. Crarbst 54
CeMeliHOTO KoOJIeKca: «peOEHKOM MPU3HAETCS JIMIIO, HE JOCTUTIIee BO3pacTa BOCEMHAALATU JIET
(coBepiIeHHONETHSA).

ITo muenuto T.B. JIo6anora u O.B. ByTbko HamMHOT0 11€71I€CO00pa3HEE HCTIOIB30BATh TOIBKO
MOHITHE «PEOSHOK», TOTOMY YTO OHO SIBJISICTCS] YHUBEPCATBHBIM.

Hecmotps Ha TO, 4TO riaaBHBIM (PAKTOPOM SBIISIETCS BO3PACT, OTPACIIEBOE 3aKOHOAATEIHCTBO
JIOMYCKaeT Pa3sHOYTCHHsI BO3pacTa HACTYIUICHHS JIEECIIOCOOHOCTH M JIEIHMKTOCIOCOOHOCTH. B 26
cratbe ['paxkaanckoro kogekca PO nuia, nocTuriiee 4eTbIpHAALIATH JIETHETO BO3PACTa UMEIOT ITPaBO
OCYILECTBIISATh CICIKHU, PACTIOPSKATHCS CBOMMHU 3apa00TKOM, CTUIIEHANEH U HHBIMU JIOXOJaMHU.

[Ipoanann3upoBaB MOJIOKEHUE T'PAKIAHCKOIO MpaBa, Mbl NPULUIM K BBIBOAY O TOM, YTO
BEPXHIOID TPAHUIy HECOBEPIICHHOJETHS, KOTJa JIMIO CTAHOBUTCS MOJIHOCTBIO JIEECIIOCOOHBIM,
OCTaBUTh Ha ypoBHE 18 JieT, HO, KOHEYHO K€, AOIYCKas PsJ UCKIFOYEHHUH, KOTOPbIE COAEPKATCS B
ctatbe 27 I'paxnanckoro koaekca Poccuiickoit denepanuu.

Hekotopsle cnokHOCTM co374aeT 3aKOHOJATENb, KOTOPBIM HE CUMTAET HYKHBIM
(hOpMYJTHPOBKH OMpENEICHHUS] «PEeOCHOK» M KaXKIOW OTpaciu TpaBa, HO B POCCHUCKOM
3aKOHOJIaTE€NIbCTBE CYLIECTBYIOT OTpAciid TMpaBa, B KOTOPBIX [JAeTCsi TPAKTOBKA JaHHOTO
onpezeneHus (Harpumep, I'paxx1aHCcKoe MpaBo, CEMEHHOE MPaBo).

Taxum 006pazom, MpuHUMasi BO BHUMaHKE BBIIIECKAa3aHHOE, TEPMUH «PEOEHOK»- 3TO JIUII0, HE
nocrurmiee 18 netHero Bo3pacta, obnaaaroliee mpaBamMu, CBOOOJaAMHU B 00sI3aHHOCTSAMHU, KOTOPBIE
coaepxkatbca B Koncturymuu PO.

Konctutyuus Poccuiickoit ®enepanuu 3amuiiaer npaBa pedeHKa. ITO MOATBEPKIAACTCS
®denepanbHBIM 3aK0OHOM «O0 OCHOBHBIX TapaHTHUX TpaB pedeHka B Poccuiickoit deaepammm.

B Hacrosiiee BpeMsi CyIIECTBYIOT psiji MPA3IHUKOB, KOTOPHIE MOCBSIIAIOTCS 3alIUTE MPaB
neteit: 1 uroHs- MexayHapoaHbIN JEHb 3alIUTHI AeTeH, 16 UIoHS- JeHb 3aluThI 1eTel B Adpuke, 4
UIOHS-MEXTYHApPOIHbIN 1€Hb HEBUHHBIX JIETEH-KEPTB arpecCuu.

CoOOTBETCTBEHHO, MPaBa HECOBEPILICHHOJETHUX Kl B Poccuiickoit denepanuu B HACTOSIIEE
BpeMsl yperyJMpOBaHbl HOpPMaMu OTPacCi€BOTO 3aKOHOAATeNbcTBA. VIMyIIECTBEHHbIE MpaBa
HECOBEPIICHHOJIETHUX TaK)Ke 3alUIIAIOTCS MHCTUTYTOM OIIEKH U TIOTICUUTEITLCTBA.

2 Koncrutymusi Poccuiickoii ®epmepauun" (IpUHATA BCEHAPOJHBLIM rojocoBaHueM 12.12.1993 ¢ u3MeHeHHAMH,
0I00pPEHHBIMU B X0/1¢ 001epoccuiickoro roocosanus 01.07.2020

 ®enepanbHblii 3ak0H "O TOCYJapPCTBEHHBIX MOCOOMSX IpaskaaHam, uMmeromum jaerei” or 19.05.1995 N 81-®3
(mocnenHsIs peaaKis)

* Mdenepanbbii 3akon "O6 06pazosanun B Poccuiickoii ®eneparuu’ ot 29.12.2012 N 273-®3 (nocneanss penaxius)

® MenepanbHbIil 3ak0H "O6 OCHOBHBIX TapaHTHAX MpaB pebenka B Poccuiickoit ®enepanuu” ot 24.07.1998 N 124-D3
(TocenHsIA pemaKIis)
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