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AMHHUCTHUA B YT'OJIOBHOM IIPABE

AHHoTanusi. B pabore paccmarpuBaeTCs MHCTHUTYT aMHHUCTHH B YTrOJOBHOM IIpaBe: €ro
[OHATHE, MpaBOBas MPHPOJA, LEIH M 3aJa4yd, BHAbI U IMOPAAOK OOBABICHHS W IPUMEHCHHS,
HOpaBOBLIC IOCIACACTBUA I JIML, COBCPHIMBIIMX IPCCTYIUICHHSA, COOTHOIICHHUC AMHHCTHU H
IIOMMJIOBAHUS, HpaKTI/ILIeCKI/IC HpO6HeMBI n HaHpaBHeHI/IH COBepIHeHCTBOBaHI/ISI. AHaJ'H/I3 HpOBO}II/ITCSI
¢ omopoii Ha monokenus: Koncrturyiuu P®, YroaoBHOT0 KOJACKCa M yrOJOBHO-HUCIIOJIHUTEILHOTO
3aKOHO/ATEIbCTBA, a TAK)KE HA IPABOIMPHUMEHHUTEIBHYIO IPAKTHKY U JOKTpUHY. JlemaeTcst BBIBOM O
HEOOXOJMMOCTH TOBBIIICHUS! TPO3PAYHOCTH TPOLEAYPHl AMHHCTUH, YXKECTOUEHHsS KPHUTEPHUEB
oTOOpa KaTeropwii JHWIl M TapMOHM3AallMd MEp aMHHCTHH C MEKIYHApOIHO-IIPaBOBBIMHU
00s13aTEILCTBAMH.

KiaroueBble cjaoBa: AMHUCTHS, YroJOBHOE IIPaBO; OCBOOOXKICHHE OT YrOJOBHOM
OTBE€TCTBCHHOCTH, CMATYCHHUEC HaKa3aHUs, ITIOMHUJIOBAHHC, HpaBOBBIC II0CJICACTBUA, pea6I/IJ'II/ITaHI/15[;
YrOJIOBHO-HMCITOJHUTEIBHOE MPaBO; 3aKOH 00 aMHUCTHH; COI[HANIbHAS CIIPABEINBOCTb.

BBenenue

AMHHCTHS — OIMH U3 UHCTUTYTOB YTOJIOBHOT'O ITpaBa, IPUMEHAEMbIN FOCY1apCTBOM KaK Mepa
MacCOBOTO HOPUIUYECKOTO BO3JCHCTBUS, HAMpaBICHHAs HAa OOJerdeHne KPUMHUHAIBHO-TIPABOBOM
y4acTH OIPEIEIEHHBIX KAaTeropuil Jull. B yclIOBHSAX NeperpyKeHHON MEHUTEHIHAPHOW CHUCTEMBI,
COIMATBHO-TIOINTHYECKUX TPEoOpa3oBaHUN WM TPA3JHOBAHUS TAMSTHBIX JaT aMHUCTHUSA
BBICTYIIAET KaK HMHCTPYMEHT COLMAJIbHOM MOJUTHUKA W HWHCTPYMEHT pPEaIu3aluy MPUHLHUIIOB
rymann3Ma. HecMoTps Ha KaxXXyIyrocsi TPOCTOTY, MHCTUTYT AMHUCTHH BbI3BIBAET MHOTOUHCIICHHBIE
JIMCKYCCUU B HAYYHOU M MPABONMPUMEHUTEIIBHON Cpe/le OTHOCUTEIBLHO KPUTEPUEB €€ MPUMEHEHNS,
COOTHOIIEHUS C UWHAMBUAYAIbHBIMH TapaHTUsAMH, a Takke BO3MOXKHOro »sddexra Ha
MpeIOTBpAIllEHUE MPECTYIUICHUH U peaduInuTaIuo ocykAEHHbIX. HacTosmas paboTa HampaBieHa
Ha CHCTEMHOE pacCMOTPEHHE AaMHHCTHM B YrOJOBHOM TIpaBe, BBISIBIIEHHE TMPOOJIEM W
(dhopMynupoBaHue MPeAIoKEeHUN Mo € COBEPIICHCTBOBAHUIO.

OCHOBHOI TEKCT

1. IlonaTHe 1 paBoOBas NPUPOJIa AMHUCTHH

AMHHCTHS — 3TO aKT 3aKOHOJATENbHOTO OpraHa, YCTaHAaBIMBAIOUIMKA OOIIMHA (MacCOBBIN)
PEXUM OCBOOOXKIEHHUSI OT YTOJOBHOH OTBETCTBEHHOCTH W/WIM HAaKa3aHUS JUIS OMpPEeNEHHBIX
KaTeropuil JIMIl, COBEPIIMBIIMX MPEAYCMOTPEHHBIE 3aKOHOM JIeSHUSA. AMHUCTHS HOCUT
MMIIEpAaTUBHBIA XapakTep: OHa IMPOBO3IJIAIIAETCS 3aKOHOM U PACHpOCTPAHSAETCS Ha Kpyr JIMI U
MIPECTYIUIEHUH, YKa3aHHBIH B ITOM 3aKOHE. AMHHUCTHS OTJINYAETCS OT IOMWJIOBAaHUS, KOTOPOE
MPECTaBISET cO00M aKT MHIUBUAYAILHOTO XapaKTepa M OCYIIECTBIIIETCS TI1aBOM rocy1apcTBa.

[IpaBoBasi mpupojia aMHUCTUHN OMpeAeIsieTcsl €€ TBONCTBEHHON (YHKIHMEH: FOPUINYECKON
(ocBOOOXKIAEHUE OT YroJOBHOW OTBETCTBEHHOCTH, NPEKpalIeHUEe HAKa3aHUs) M COIMAIbHO-
MOJMTUYECKOH (peadminTanus, peleHne q1eMorpaduaecKuX ik SJKOHOMHIESCKUX 3a/1a4, CMSTYCHUES
COLIMAJIbHOW HAINpPsHKEHHOCTH). AMHHUCTUSL HUMEET PEeTPOaKTUBHBIM 3(P(GEeKT B OTHOLIEHUU
MPECTYIIEHUI, Ha KOTOPBIE OHA PAaCIPOCTPAHAETCS; OAHAKO 3aKOHOAATENIb MOXKET OrPaHUYHMBATh €€
JEMCTBUE TI0 TSHKKAM B 0CO00 TSHKKUM COCTaBaM.

2. llenn 1 MOTUBBI BBEJICHUSI aMHUCTHH

OCHOBHBIE 11€JI1 AMHUCTHH:

— TyMaHUTAapHasi MUCCHUS: CMATYEHUE IOCIEJACTBUI YaCTUYHOIO YPE3MEPHOIO HaKa3aHMUS;
o0JIer4yeHue y4acTu JIMLl, He MPEACTABISAIONUX ONaCHOCTH;
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— colManbHasl peaOuINTalMs: BO3BpAIEHUE JIUIl B OOIIECTBO, BOCCTAHOBIICHUE CEMEHHBIX
CBsI3€H;

— CHIDKEHHE Harpy3Kd Ha TICHUTCHIMAPHBIC YUYPEXKIEHUS W OIODKETHBIE pPACXOJbl Ha
COJIEpKaHUE OCYKIEHHBIX;

— MONMUTHYECKHE W  COIMAIbHBIE MOTHBBL:  MpPa3JAHOBAaHWE [OOWIIEEB, CO3JIaHUE
CUMBOJIMYECKOTO KECTA IPUMHUPEHHS;

— IpaBoOBasi KOPPEKTHPOBKA CIEACTBHIA MAaCCOBBIX 3JI0yNOTPeOICHUH wWin OMmHOOK B
[IPUMEHEHHUH YTOJIOBHOT'O 3aKOHA.

3. Bunsr u hopMbI aMHHCTHN

AMHHUCTHS KIacCUPHUIMPYETCA MO PA3TUYHBIM OCHOBAHUSIM:

—1mo 00BeKTaM pachpocTpaHeHus: mojiHas (OCBOOOKICHHE OT OTBETCTBEHHOCTH U
HaKa3aHus), 4acTU4YHas (TOJBKO OT HaKa3aHWs, JUOO TOJBKO OT yroJOBHOW OTBETCTBEHHOCTH B
onpenenéuHoi hopme);

— 10 COJCPKAHHIO: AMHHUCTHS IO BoO3pacTy (MOJIOAEKH WM TOXWIBIM), IO POIY
npecTymieHuid  (HEKOTOphle  HU3KOKBAIM(DHUIIMPOBAHHBIE MNPECTYIUICHUS), IO OCHOBAHUSIM
COIMAJIBHOTO MOJIOXKEHHS (MaTh-0IMHOYKA, OCPEMECHHBIC);

— 1o BUAy JedcTBHs: oOmias (MaccoBas) M crenuajibHas (HalejdeHa Ha OrpaHHMYCHHYIO
rpymity);

— 0 MPOIEAYPHBIM pe3yjbTaTaM: NpPEKpalleHHe YroJOBHOTO Mpecie0OBaHusl, OTMEHA
CYJIMMOCTH, OCBOOOKICHHE U3-TI0J] CTPAKU, COKpAllCHHE HaKa3aHUs U T.1.

BaxxHo, 4To 3aKOHOJATENb MOXXET PEryJMpoBaTh, HA KaKU€ UMEHHO CTaJUH YTOJIOBHOIO
rpoliecca pacpoCTPaHsAETCss AMHUCTHS: Ha IIPeCiieJOBaHNE, HAa IIPOLECC, HA UCTIOJHEHNE HAKA3aHUS.

4. Ilopsiiok 0OBSABIEHUS U IPUMEHEHNUS aMHUCTUU

B OGonpmuHCTBE MPaBOBBIX CHUCTEM AaMHHUCTHS OOBSABISETCS 3aKOHOM, MPUHUMAEMBIM
YIOJIHOMOYEHHBIM 3aKOHOAATENIbHBIM OpPraHoM. B KOHCTUTYIIMOHHO-NpaBOBOM Mojenu Poccum
aMHHUCTHUS TIPOBO3TIAIIaeTcs penepaabHbIM 3aKOHOM. 3aKOH 00 aMHUCTHH JIOJDKEH COJEPIKATh YETKO
ONpEeNENEHHBIN TMepeyeHb NPECTYIUIEHUH W KaTeropuil JUI, Ha KOTOPBIE pPacCIpOCTpPaHSIETCS
aMHHUCTHS, & TAaK)Ke€ MOMEHT €€ BCTYIUICHHs B JICMCTBUE M TOPSJIOK MPUMEHEHUS K JIUIAM, yKe
OTOBIBAIOIINM HaKa3aHHE, HAXOSIIUMCS MOJT CIEICTBUEM WIIH OCYXIEHHBIM YCIOBHO.

[Ipy mpuMeHEeHMH aMHUCTHH YacTO BO3HHUKAIOT MPAKTHYECKHE BOIMPOCHI: KaK yUHUTHIBATH
CPOKH JJaBHOCTHU, PACIPOCTPAHEHHE aMHUCTUHU HA HECOBEPIIECHHOJETHHX, YCIOBHS OCBOOOXKICHUS
W3 MECT JIUIIEHUSI CBOOO/IBI, TOPSIIOK MMEPECMOTPa OOBUHUTEIBHBIX IPUTOBOPOB | T.1. [I[puMeHeHne
aMHUCTUU B OTHOILIECHUHU JIUILI, OCY>KIEHHBIX YCIOBHO WJIM MMEIOIIMX HEMOTAlIeHHYIO CYAHUMOCTbD,
TpeOyeT CKOOPJIWHHUPOBAHHOTO B3aWMOJICHCTBHSI CYAOB, CJICJACTBEHHBIX OPTaHOB U YUPEKICHHI
WCTIOTHEHUS! HaKa3aHUH.

5. AMHUCTHS M TOMUJIOBAHHE: Pa3Inyusa U COOTHOUIEHUE

AMHHCTHS ¥ TOMHJIOBAHUE YACTO COMOCTABJISIOTCS, HO UMEIOT MPUHLIUNUAIIBHBIE OTINYUSL:

— AMHUCTHSIT — 3aKOHOJATENbHBIA aKT MacCOBOIO XapakTepa; MOMUJIOBAaHHE —
WHJMBHUIyalbHBIA aKT IJ1aBbl TOCYIapCTBA.

— AMHHUCTHS IEUCTBYET B COOTBETCTBUU C 3aKOHOM M PACTIPOCTPAHIETCS HAa KATETOPHUH JIHII,
MIOMUJIOBAaHUE — Ha KOHKPETHOTO OCYKIEHHOTO.

— Io ropuaNYeCKUM TOCIIEICTBHSIM aMHHCTHS Yallle BCETO BJICUET MPEKpaIeHNne YTOJIOBHOTO
Mpecie/loOBaHns, OTMEHY HaKa3aHWUs, aMHHUCTUPOBAHHBIM MOXXET OBITh CHSTa WJIM HE CHSTa
CyIMMOCTh B 3aBHCHMOCTH OT (OPMYJHMPOBKM 3aKOHA;, TOMHJIOBAHHE MOXKET CMSTUYUTH WA
3aMEHUTh HaKa3aHue, HO CYJJUMOCTh B PsiJI€ CITy4aeB COXPaHSIETCS.

— I[IpoulenypHo aMHHUCTHUSI HOCUT MyOJWYHO-TIPABOBOM XapakTep, MOMHUIOBAaHHUE — aKT
WHJVBHUIyaTbHOM MUJIOCTH, OCHOBAHHBIN Ha MPEACTaBICHUHN YIIOJIHOMOYEHHBIX OPTaHOB U PEIICHUN
IJIaBbl TOCYIapPCTBA.

6. [IpaBoBbIE TIOCIIEICTBUSI AMHUCTHHI

IOpuanueckue nmocnencTBus 3aBUCAT OT (YOPMYIHPOBOK 3aKOHA 00 AMHHUCTHUU:

— IpEeKpalieHue  YroJIOBHOIO  MpECcieOBaHUS B  OTHOIIEHMHM  aMHUCTUPOBAHHBIX
MPECTYIICHUI;
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— OTMEHA HaKa3aHWsl, HaX0XKJIeHUE Ha CBOOO/IE JIUII, OTOBIBABIINX HAKa3aHUE;

— YaCTHYHOE WU MOJHOE TOTaIICHHE CYUMOCTH (B 3aBHCUMOCTH OT TIOJIOKEHHS 3aKOHA U
MPAKTHKH);

— TMOCJIEICTBUS AJI TPAXIAHCKUX MPAB: BOCCTAHOBJICHUE MpaB, yTPAYEHHBIX B pe3yJibTare
ocyxieHus (mpaBa Ha MPOPECCUOHATTBHYIO JICITEILHOCTD | T.J1.), YT0 MOXKET TPeOOBATh OTACIEHOTO
MIPOLIEYPHOTO PETYIUPOBAHMUS;

— BO3/ICMCTBHE HA CTATUCTUKY IPECTYIHOCTH U YYET IPABOHAPYLICHUM.

7. IlpakTrka IPUMEHEHUSI aMHUCTHH (Ha IpUMepax | 00Iast OIICHKA)

[IpakTuka mpyUMeHEHUs aMHUCTHH MOKa3bIBa€T pazHooOpasue ueneil u popM: OT KPYyMHBIX
MAacCCOBBIX AMHHUCTHUH, MPOBO3IJIAIIEHHBIX B TOJbl MOJIUTUYECKUX NEPEMEH, /10 TEMaTHUYECKUX
aMHHUCTHM, HAaIIPaBJIEHHBIX HA COLIMAJIbHBIC I'PYNIbl. B HEKOTOPBIX CilydasX aMHUCTHM IPUBEIN K
CYILLIECTBEHHOMY CHUKEHHIO YUCIIEHHOCTH 3aKIIOYEHHBIX U 00JIErYE€HUIO COLMANIBHBIX TOCIIEICTBUM,
B IPYTUX — KPUTHUKOBAIKCH 32 MOJIUTUYECKYI0 MOTUBUPOBAHHOCTD U MPEJAOCTABICHHUE PEUMYIIECTB
OJIUTapXaM UM BUHOBHBIM B KOPPYIILIUU.

OneHka npakTUKu TpedyeT aHajau3a KpUTEpHEeB OTOOpa aMHHUCTHUPYEMBIX, MPO3PavyHOCTU
MIPUHSTHS PEUICHHs], TOCTYITHOCTH UH(OPMAIMKU O KOJMYECTBE U KATErOpUsAX MOMANAJAIOIIUX MOJ
AMHUCTHIO JIULL.

8. IIpoGieMbl U KPUTHUKA HHCTUTYTa aMHUCTHH

OcHoBHbIE TPOOJIEMHBIE MOMEHTHI:

— HEJIOCTaTOYHasi MPO3PayHOCTh: NPUHATHE AMHUCTMHM 0e3 MNyONWYHBIX OOBsSCHEHUN
KPUTEPUEB BBI3BIBAET MOJO3PEHNUS B IOJUTUUYECKOH MOTUBALIMH;

— HEpaBEHCTBO Ie€pesl 3aKOHOM: AaMHHUCTHSI MOXKET BOCIPUHUMATHCS KAaK MCTOYHUK
HECIPaBEIJIMBOCTHU, €CJIU OTIEIbHbIEC KATETOPHUHU JIHI] TOIYYat0T UMMYHUTET;

— PUCK pPEUUAMBA MU YTPO3bl OOIIECTBEHHOH O€30HacCHOCTH MpPHU YPE3MEPHO HIMPOKOM
MIPUMCHCHUN aMHUCTHH,

— NpaBOBbl€  KOJUIM3MM:  HECOIJIACOBAHHOCTb  AMHUCTHM €  MEXIyHApOJIHBIMU
o0s3aTenbpecTBaMu (HarpuMep, B OTHOLICHUH 0CO00 TSDKKUX TPECTYIUICHHUH, MPECTYIUICHUH MPOTUB
YEeJIOBEUHOCTH);

— OTCYTCTBHE TIOCTIEAYIOUIETO COMPOBOXKJIEHUS AMHHUCTUPOBAHHBIX JIMI[ MpOrpaMmmMamu
COLIMAJIbHON aJaNnTallluy U PECOLMATIN3ALINN.

9. IlpennoxeHus 1o COBEPLUICHCTBOBAHUIO MHCTUTYTAa aMHUCTHH

— ¢opMaM30BaTh M IMyOJMYHO OOOCHOBBIBATH KPHUTEPUU OOBSBICHHUS aMHHCTHH,
obecrneunBaTh MPO3pPavyHOCTh MPOIECCa;

— OrpaHMYMBATh AMHUCTHIO JUISL TSXKKUX M 0CO00 TSKKHX COCTAaBOB, OCOOCHHO B CIllyyasix,
3aTparuBarolIMX >KU3Hb U 310POBbE;

— IPeyCMOTPETh MEXaHU3Mbl MOHHUTOPUHTA TMOCIEACTBHI aMHHCTHM: OLIEHKA pPElUINBa,
aHaJIN3 Y5KOHOMHUU OIOJKETHBIX CPe/ICTB U 3((HEKTUBHOCTh peabMIMTAIIMOHHBIX ITPOrpamM;

— pa3paboTaTh crieragbHbIe IPOTPaMMBbI COLIMAIBHON U PO(ECCHOHATBHON peadunTanuu
JUISL aMHUCTUPOBAHHBIX JIULL;

— FapMOHU3UPOBATh HAIIMOHAJIBHYIO MPAKTUKY C MEKIYHAapOTHO-TIPABOBBIMU CTaHIApTaMH,
HCKJII0Yasi aMHUCTHIO JUISl IPECTYIIEHUH, MOANAJA0MIMX 0] MEX/TyHAPOIHYIO IOPUCINKIINIO;

— MPeAyCMOTPETh MyOIMuHOe 00CYXK/IEHUE 3aKOHOIIPOEKTOB 00 aMHUCTHH M KOHCYJIbTAI[U1
C DKCHEPTHBIM COOOIIECTBOM.

3akiarouenne

AMHUCTHSL OCTa€Tcsl aKTyaJdbHbIM W MHOTOIPAHHBIM HMHCTHUTYTOM YTOJIOBHOT'O IIpaBa,
00J1aJar0MUM 3HAYUTEIBHBIM COLMAIBLHO-TIPABOBBIM IOTEHITMAIOM. IIpaBHUIbHOE NPUMEHECHHE
AMHUCTHUHN CHOCO6HO CHM)KATbh COLIMAJIbHYIO HalTprKéHHOCTB, COKpalaTbh U3ACPKKHU HMCIIOJHCHHUS
HaKa3aHWH U ClIOCOOCTBOBATh TYMaHU3aIlMK YTOJOBHOTO ITpaBa. BMecTe ¢ TeM HHCTUTYIUS TpeOyeT
4ETKOr0 MPABOBOIO  PEryJIMPOBAHHUS, NPO3PAYHBIX KPUTEPUEB M MEpP  COIMPOBOXKICHUS
AMHHUCTUPOBAHHBIX JIUII, YTOOBI MUHUMHU3UPOBATH PUCKU HECTIPABEITTUBOCTHU U YTPO3 0OIIECTBEHHOM
Oe3omacHoCTH. ["apMOHM3AIUs 3aKOHOAATEIBHBIX HOPM, CHCTEMHBI MOHHUTOPWHT M HHTETPAIUs
peadMIIUTAIIMOHHBIX TPOTPAMM — KITFOUCBBIC HAITPABIICHHS COBEPIIICHCTBOBAHUSI HHCTUTYTA
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Cnucok Jurepartypsbli:

1. Koncrutymus Poccuiickoit @enepanmm.

2. YronoBHbI# kojaekc Poccutickoii @eneparum.

3. Yrosi0BHO-UCTIOJIHUTEBbHBIN KoaeKe Poccuiickoii denepariim.

4. OenepaabHbIC 3aKOHBI 00 aMHUCTHH (TEKCTHI 3aKOHOB M O(UIIUATBHBIC Pa3bICHEHHS).

5. KomMmenrtapuu Kk VYrogoBHOMY Kojekcy P® (M3maHus BeAyIIMX OPHIAYECKHX
W3/1aTENbCTB).

6. MOHUTOPUHT U aHAJIUTUYECKHUE OTUETHI MO MEHUTEHIMAPHON CHUCTEeME M aMHHCTUU —
MunucrepceTBo octunn PO, GenepanbHast ciyk0a HCIIOTHEHUS HaKa3aHUH.

7. Hayunble ctatbu M COOpPHHUKH IO YTrOJOBHOMY IpaBy U YTOJOBHO-HCIIOJIHUTEIHHOU
MIOJINTUKE B XKypHasax "YroioBHoe npaso", "Poccuiickas roctuuus”, "IIpaBo u npaBocynue".

8. COOpHUKH cTaTel M0 TEOPUU U MPAKTUKE aMHUCTUH: MaTepuasibl HAyYHBIX KOH(GEpEeHIIUH

U aKajieMUYecKue myoaukanuu (CM. myOIMKaIy FOPUINIECKUX (aKyJIbTETOB By30B H MPO(UITBHBIX
HUN).
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