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IPU3HAHUE BPAKA HEJIEHCTBUTEJIbHBIM BCJIEICTBUE
COKPBITHUA OJHUM U3 CYIIPYI'OB HAJIMYUSA BUY-UHOEKIINHU
MARRIAGE IS DECLARED INVALID BECAUSE ONE
OF THE SPOUSES CONCEALED THE PRESENCE OF HIV INFECTION

AnHoTauus. CTaThs MOCBSIEHA aHAIU3Y UHCTUTYTA MPU3HAHKUS Opaka HeJAeHCTBUTEIbHBIM
B CBSI3U C COKPBITHEM OJIHUM W3 CYNPYroB HAIMYWS BeHepuueckor O0osnesnn niau BUY-unbekmmm.
AKTyaJlbHOCTh TEMBI OO0YCIIOBIIEHA OCO0OW pOJIBI0 CeMbH KakK (yHIaMEHTAIBHOTO JJIEMEHTa
O6IHeCTBa U 3aUHTCPECOBAHHOCTBIO TIOCyaapCTBa B COXpaHCHHH W YKPCIUICHHUN CEMEHHBIX
IIEHHOCTEMN

Abstract. The article analyzes the institution of invalidating a marriage due to the
concealment of a sexually transmitted disease or HIV infection by one of the spouses. The relevance
of this topic is due to the special role of the family as a fundamental element of society and the
government's interest in preserving and strengthening family values

KaroueBbie cioBa: [lpusnanue Opaka HeIeHCTBUTENBHBIM, COKpbiTHe BUY-undexnuu,
COKPBITHE BEHEPHUECKOU O0JIe3HHU, T0OPOCOBECTHBIN CYNpyT

Keywords: Invalidation of a marriage, concealment of HIV infection, concealment of a
sexually transmitted disease, and a conscientious spouse

I'ocynapcTBo Becerna npuaaBaio 00JbIIOe 3HAUEHUE NTPABOBOMY PETYIMPOBAHUIO CEMEWHO-
Opa4yHbBIX OTHOILEHUH, YTO OBLJIO CBSI3aHO C 0COOOM POJIBI0 MHCTUTYTA ceMbU B o0miecTBe. CeMbs —
3TO HE MPOCTO sTUYCiKa 00IIEeCTBa, YWICHBI KOTOPOH CBSI3aHBI OOIIHOCTHIO OBITa, B3aUMHON MTOMOIITBHIO
U OTBETCTBEHHOCTHIO, 3TO BAXKHEHIIMII WHCTUTYT, OCHOBHOW 3JIeMeHT oOiectBa. limMeHHO ¢ Hee
HAaYMHACTCS KU3Hb KaXJOT0 M3 HAC, B HEW 3aKJIaJbIBAIOTCS OCHOBBI JTUYHOCTH, OHA SIBIISIETCS TEM
KUPIIUYUKOM, U3 KOTOPOTO CTPOUTCSA COLUYM.

lNocynapcTBO 3aMHTEpECOBAHO B COXPAHEHHHM CEMEWHBIX IIEHHOCTEH, KOTOPBIE SBIISIFOTCS
YCIOBHSIMHU €r0 Oyiaromofiyursi ¥ nporBetranus. OIHUM W3 CIOCOOOB TIOBBIIIEHUS aBTOPUTETA U
YKpETIEHUS! CTaTyca CeMEHO-OpauHbIX OTHOILIEHUH SBISETCS 3aKpeIICHHEe HHCTUTYTA TPU3HAHUS
Opaka HeICUCTBUTEITHHBIM.

Ha cerognsminuii 1eHs MHCTHTYTY HEJEHCTBUTENLHOCTH Opaka nocssiieHa rnasa 5 CK PO,
cocrosias u3 deThipex crareil (cratem 27 — 30). IlepeyeHb ocHOBaHMI I NMPHU3HAHUSA Opaka
HeJeHCcTBUTENbHBIM cosiepkUTCs B CT. 27 CK P®. OH sABisieTcs HCUepIbIBAIOIINUM, HE TTOATIEKAIINM
paclIMpPUTEIIBHOMY TOJKOBAHUIO.

Ocoboe MecTo cpeiad OCHOBAHWMA JJisi MPU3HAHUS Opaka HENCHCTBUTENBHBIM 3aHUMAET
COKPBITHE OJHUM W3 JIMI], BCTyMalOUMX B Opak, Hajau4us BeHepuyeckod Oone3num wimum BUU-
UHPEKIUH.
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B cootBercTBum ¢ myHktoM 3 crathu 15 CK P®, ecnu onHO U3 U1, BCTYNAIOMKX B Opak,
CKPBUIO OT APYTOro JUIa HaTH4Yue BeHepuueckor 0one3nn niu BUY-uadeknmm, mocnennee BnpaBe
00paTUTHCA B CyJ] ¢ TpeOOBAHHEM O IPU3HAHUY Opaka HeleHCTBUTENbHBIM. M3 TaHHOTO MOJI0KEeHUS
CIeyeT, 4TO JIUIO, SBJISIONIeecs JOOPOCOBECTHBIM B JJAHHOW CUTYallMd, TO €CTh CYIpPYT, MpaBa
KOTOpPOTO HApYIIEHBI, IPU HAIMYUU OOCTOSATENHCTB, YKa3aHHbIX B MyHKTe 3 crathu 15 CK PO,
MPUYHCIISIETCS] K KAaTETOPHH JIMII, KOTOpbIe, B cuity ctathu 28 CK PO, BripaBe Bo30yk1aTh BOIPOC O
NpU3HAHUU OpaKa HeJAeHCTBUTEIbHBIM.

Cratess 15 CK P® Taxke ycTaHaBIMBaeT, 4YTO MEIUIIMHCKOE OOCJICIOBAHUE JIUII,
BCTYTAIONIMX B OpakK, MPOBOAMUTCS OECIIATHO U TOJBKO C MX coriacus. PesynbraTsl oOcienoBanus
COCTaBIISIIOT BpaueOHYIO TaliHy M MOTYT OBbITh COOOIIEHBI JIMILY JIMIIL C COIJIACHsl MPOIIEALIEro
oOcnenoBanue. Takum 00pa3oM, 3aKOHOAATENb HE BO3JIAraeT Ha OyAyIIUX CynpyroB 00sS3aHHOCTh
MIPOXOUTh METUIIMHCKOE 00CIeI0BaHIe, HO YCTAaHABIMBAET MIPABOBBIE MMOCIEICTBUS IS T€X, KTO,
3Hasl 0 CBOEM 3a00JI€BaHNH, YMBIIIJICHHO CKPBIBAET TOT (DaKT.

BaxxHo nmoguepKkHyTh, YTO 3aKOHOAATENh TOBOPUT UMEHHO O COKPBITHH, a HE 0 caMOM (akTe
Hanuuus 3aboseBanus. Eciam cynpyr Ha MOMEHT 3aKJIIOUYEHHUsl Opaka He 3HajJ O CBOEM JIMarHose, TO
Opak He MOKET ObITh MPU3HAH HEACHCTBUTEIHHBIM MO JAHHOMY OCHOBAHHUIO.

Jyis moTBep K IeHUs TaHHOTO (pakTa oOpaTtumcs K "O030py CyaeOHOM MPAKTUKH IO JIEIaM O
pHU3HaHUU Opaka HeaeWcTBUTEIbHBIM" (yTBepikacHHOMY IIpesummymom Bepxosaoro Cyma P®
14.12.2022). B mynkre 13 conepkutcs nHPOpPMALUSA O TOM, YTO CYyJ OTKa3bIBACT B yJIOBJICTBOPCHUU
HCKa O MpU3HAHUU Opaka HEIEHCTBHUTEIHLHBIM Ha OCHOBaHWU NyHKTa 3 ctaThu 15 CK P®, ecnm
YCTQHOBHT, YTO JIMIO NPH BCTYIUICHMH B Opak He CKpbIBAJIO OT ApYyroro juma Hamuune BUY-
HH(pEKINH.

(I1o mamepuanam cyoednoti npaxmuxu Capamoeckozo 061acmmo2o cyoa)

1O. obOpatunacse B cya ¢ uickoM K M. 0 B3pICKaHUH aJTMMEHTOB Ha JIByX HECOBEPIICHHOJIETHUX
JIeTeH, a TakXKe O B3bICKAHWU AIMMEHTOB Ha CBOE COZep)KaHue, Kak cynpyru. MickoBeie TpeboBaHmiA
1O. moTuBHpoBaHbI TeM, uTO OHa ¢ 3 okTs0ps 2018 roma cocTout B Opake ¢ OTBETYMKOM, KOTOPBIN
SBJISICTCS OTLIOM UX HECOBEPILEHHOJIETHUX JeTel, UMeeT CTaOMIIbHBIN 3apab0ToK, OT MaTepUaIbHOM
MOMOIIY Ha coqiepxkanue nereit ykinonserca. C 4 suBaps 2020 roga M. mpoXuBaeT OTAETBHO.

OtBeTunk M. oOpatuicsi B CyJ ¢ BCTPEUHBIM HCKOBBIM 3asBJICHHEM O MPU3HAHWUU Opaka
HeJeMCTBUTENbHBIM, yKa3zaB, uTo 0. mpu 3akinrodeHuu Opaka ¢ HUM cKpblUia Hanuuue BUY-
UHEKIUH.

Pemennem cyaa uck lO. ynoBieTBOpeH 4YacTUYHO, B YAOBJIETBOPEHUH BCTPEUHBIX
TpeboBaHuit M. 0TKazaHoO.

Cynom ycranosieHo, 4to FO. coobmmna o ceoem nuarno3e M. B 2016 roay, 10 perucrpanuu
Opaka M 10 HacCTYIUIEHUS TepBOM OepeMeHHOCTH. 3Has O OUarHo3e >KeHbl, M. HacTauBal Ha
COXpaHEHWH TIepBOI M BTOpoi OepeMmenHocTel. B okTsi6pe 2019 roga M. y3Hanm o BRICTaBICHHOM
emy nuarHoze: BUY-undexuus. OraensHo ot FO. u nereit cran npoxuBarh ToJbKO ¢ ssHBaps 2020
roja.

[Ipn Takux O0OCTOSTENHCTBAX CyA MpPHUIIET K MPAaBHIBHOMY BBIBOIY 00 OTCYTCTBUU
OCHOBaHUU JJi NMpU3HAHUS Opaka HEeIEeHCTBUTENBHBIM U B YAOBJIETBOPEHUH BCTPEYHBIX MCKOBBIX
TpeboBanuii M. oTka3zain.

OTnMyuTeNbHON 0COOEHHOCTHIO JAHHOTO OCHOBAHMS SIBJISIETCSI IPUMEHEHUE CPOKa MCKOBOM
JTAaBHOCTU. B OTIMYHME OT OCTalNbHBIX OCHOBAHWM ISl MPU3HAHUS Opaka HEIEHCTBUTEILHBIM, Ha
KOTOpbIE€ CpPOK MCKOBOW JaBHOCTM HE€ pachpocTpansercs, ans cokpbitus BUY-undexuuu
YCTaHOBJIEH CIIELUAIbHBIN CPOK.

B cootBerctBun ¢ nynktoM 4 crathu 169 CK PO, x npu3zHaHuio HeeHCTBUTENbHBIM Opaka
B cooTBeTcTBUU €O cTtatheil 15 CK PO, npuMeHstoTCs CpOKH UCKOBOM JAaBHOCTH, YCTAaHOBJICHHBIC
cratbeil 181 'K PD miist npu3HaHust OCIOPUMON CAETKH HEACHCTBUTENBHOM. DTOT CPOK COCTABIISET
OJIUH TOJ.

Teuenue cpoka UCKOBOI JaBHOCTH HAUMHAETCS CO JHSI, KOT/1a UCTEll Y3HAJ WU JTOJIKEH ObLIT
y3HaTb O COKpBHITUM 3a0ojneBaHusA. [Ipomyck yKa3aHHOTO CpOKa SIBJISIETCSI CaMOCTOSITEIBHBIM
OCHOBAaHHUEM JJI OTKA3a B yIOBJIETBOPEHUU UCKA.
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IHopsinok npu3Hanus Opaka HeAelCTBUTEJIbHBIM

[Ipu3nanue Opaka HeAEHCTBUTEIbHBIM OCYILIECTBISIETCS MCKIIOYMTEIBHO B CyIeOHOM
nopsiake. CyJ1 00s13aH B TeUEHUE TPEX JHEH CO JHS BCTYIJICHHUS B 3aKOHHYIO CHITY PEIICHHUS CyJa O
IIPU3HAHUY Opaka HeAeHCTBUTEIbHBIM HAIPaBUTh BBIITUCKY M3 ATOTO PELIEHUS B OPraH 3alluCH aKTOB
IPaXXJIAHCKOTO COCTOSIHHSI TIO MECTY TOCYAapCTBEHHOW pPETHCTpalMy 3akKiodyeHus Opaka. bpak
IIPU3HAETCS] HEJNEHCTBUTENBHBIM CO AHA ero 3akirodeHus. [IpaBom TpeGoBaTh nmpu3HaHus Opaka
HEICHCTBUTEIBHBIM TI0 JAHHOMY OCHOBAHMIO 00JIaJaeT TOJBKO TOT CYINPYT, OT KOTOPOTO OBLIO
CKpBITO HaMuue 3a0oneBanus. VHple uia (poanTenu, mpoKypop) TAKUM IPaBOM HE HaJICIICHBI.

IocaeacTBust npusHaHus Opaka HelellCTBUTEJIbHBIM

[Ipu3nanue Opaka HeAEHCTBUTEIbHBIM IPUHLUINAIBHO OTIMYAETCS OT PACTOPKEHUsI Opaka.
Omiivune TOpoOBOAUTCA IO TAKOMY KPUTEPHUIO, KaK MOMEHT IPEKpaIleHHUs CEMEWHBIX
IIPaBOOTHOLICHUH — €CJIM pacTOpKeHHe Opaka MpeKpalaeT NpaBOOTHOIIEHUS Ha Oy/yliee BpeMs, TO
NpU3HaHuEe Opaka HeIeHCTBUTENbHBIM aHHYJIMPYET €ro ¢ MOMEHTa 3akKio4yeHus. Takoil Opak He
MOPOXKIACT MpaB M OOS3aHHOCTEH CYNpyroB, NMpeaycMOTpeHHBIX CeMeiHBIM Kojaekcom PO, 3a
HCKJIIOUYEHUEM CITy4aeB, yCTaHOBIIEHHBIX TyHKTaMu 4 u 5 cratbu 30 CK PO.

K wumymectBy, npuHoOOpEeTEHHOMY COBMECTHO JIMI[AMM, Opak KOTOpPBIX IpU3HAH
HEJCHCTBUTENBHBIM, MPUMEHSIOTCS moyniokenuss 'K PD o momeBoil cOOCTBEHHOCTH, a HE O
COBMECTHOM COOCTBEHHOCTH CYNPYIroB. DTO 03HAYAET, YTO UMYIIECTBO NIPUHAAJIEKUT TOMY, KTO €r0
npuobperan. bpaunslii A0roBOp, 3aKIIOUEHHBIH CyHpyramu IPHU3HAECTCS HEIEHCTBUTEIbHBIM.
[Ipu3Hanue Opaka HeJJeCTBUTENBLHBIM HE BIUSAET Ha IpaBa JAeTell, poJUBILNXCSA B TAKOM Opake Wiu
B TEUEHHE TPEXCOT JTHEH O THS MpHU3HaHUs Opaka HeJCHCTBUTEIBHBIM.

IIpu 3TOM 3aKOHOAATEND MTPEyCMAaTPUBAET 3aIUTY IIPaB JOOPOCOBECTHOIO Cylpyra — TOro,
YbH IIpaBa ObLTM HApYIICHBI 3aKII0YEHUEM TaKoTo Opaka. JJoOpocoBeCTHBIN Cynpyr UMeeT MPaBo Ha
HOJIy4eHUE OT APYroro Cynpyra coaepxanus (aJMMEHTOB), a B OTHOLICHHH pa3zeia UMYIICCTBa,
pUOOPETEHHOT0 COBMECTHO /10 MOMEHTA MPU3HAHKsI Opaka HeIeHCTBUTEIbHBIM, BIIPABE IPUMEHHUTD
TIOJIOKEHUS O COBMECTHON COOCTBEHHOCTH CYIIPYIOB, a TAK)KE MPU3HATH JE€HCTBUTENbHBIM OpayHbIi
JIOTOBOP TOJIHOCTBIO WJIM 4YacTH4YHO. J[oOpocoBecTHBIN cympyr BhpaBe TpeOOBaTh BO3MEIICHHUS
MIPUYMHEHHOTO €My MaTepHallbHOTO U MOpAJIbHOrO BpelJa IO MpaBuiaM, MNPeayCMOTPEHHBIM
IPaXJIAHCKUM 3aKOHOJATENbCTBOM, a TaKXKe COXpaHUTh (aMuwinio, H30paHHYI0 WM MpHU
roCy/IapCTBEHHOW PETUCTPALIMU 3aKJII0OueHus Opaka.

Taxum 06pa3zom, pu3HaHKE Opaka HeIeHCTBUTEIbHBIM BCIIEACTBHUE COKPBHITUS BEHEPUUECKOM
6one3nn win BUY-undexkuun sBaseTcs MEXaHW3MOM 3alllUThl MpaB JOOPOCOBECTHOIO CYyMpyTa,
MO3BOJISIOIIMM aHHYJIMPOBAThH IPABOBBIE MOCIEICTBUS Opaka ¢ MOMEHTa ero 3akitoyeHus. [Toromy
KaK HEOCBEJOMJIEHHOCTh O HATMYMH y Cynpyra BeHepudeckou 6one3nu win BUY-undeknun Bieuet
psil HETaTUBHBIX MOCJIECTBUN, CPeId KOTOPBIX MPOOIIEMBI CO 3/J0POBbEM KakK JJIsl IPYToro Cynpyra,
TaK " I JeTer
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