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AHHOTanuA: B crarbe npoaHaIUM3UpOBaH CTATyC IIPOKYpaTypbl KaKk HE3aBUCHUMOW BETBU
BJIacTH, e€ (QyHKIHMH, a Takke €€ B3aUMOJCHCTBHE C JIPYTMMU OpraHaMH BJIACTH B YCIIOBHSX
COBPEMEHHOM POCCUMCKOM CUCTEMBI yIIpaBieHus. PaccMOTpeHo, Kak NpOKypaTypa peanusyeT CBOU
IIOJIHOMOYHA B paMKaxX pa3aCICHUA BJIaCTed M KakK DTO BSaHMOHeﬁCTBHe BJIMACT Ha IIPABOBYHO
CUCTCMY B LICJIOM.

Abstract: The article analyzes the status of the prosecutor's office as an independent branch
of government, its functions, as well as its interaction with other authorities in the context of the
modern Russian management system. It examines how the prosecutor's office exercises its powers
within the framework of the separation of powers and how this interaction affects the legal system as
awhole.
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[TpokypaTypa B pOCCHIICKOI MPaBOBOW CHCTEME UTPAET BAKHEUIITYIO POJIb B O0ECTICUCHUHU
3aKOHHOCTH ¥ TIPaBOTOpsAIKa. B pamkax pasneneHus BIIacTei OHa 3aHMMAaeT 0co00e TMOJIOXKECHHUE,
OKa3bIBasICh MEXIY pPa3IMYHBIMU TOCYJAapCTBEHHBIMH HMHCTUTYyTamMH. E€ 3amaun U QyHKIUU
PacIpOCTPaHSIOTCS Ha KOHTPOJIb 32 JISATEIPHOCTHIO KaK UCTIOJHUTEIIBHOM, TaK U 3aKOHOIaTeILHON
BETBEH BIIACTH, a TAKXKE HA/I30D 32 UCIIOJIHEHHEM Cy1eOHBIX pemeHuil. Takum oOpa3om, mpokypaTtypa
MMEET YHHKAJIBHBIM CTAaTyC, KOTOPBIA codeTaeT B ceOe JJIEMEHTHl KakK CyIeOHOro, Tak H
aIMHHHUCTPATUBHOTO KOHTPOJIS.

CoBpeMeHHas IOpUANYECKas MTPAKTHKA PacCMaTPHUBACT MPOKYpaTypy HE TOJBKO KaK Opra,
OCYIIECTBISIONMNA OOBUHEHHE B YrOJOBHBIX JelaXx, HO W Kak KIIOYEBYID CTPYKTYpY,
00eCIeUNBAIONIYI0 COOJIOJICHUE TIpaB TpakJaH W TapaHTUHW WX 3aluThl. He3aBHCHMOCTH
MPOKYpaTypbl CTAHOBUTCS BaKHEHIIUM ycioBueM e€ 3(pQeKTuBHON pabOThl, B TO BpeMs Kak
B3aMMOJICHCTBUE C JAPYTMMH TOCYJApPCTBCHHBIMH OpraHaMH IT03BOJISET ITOJICPKUBATH OallaHC
MEXy pa3InYHBIMU BETBSIMHU BIIACTH.

HccnenmoBanne TpoKypaTypbl Kak HE3aBUCUMOW BETBH BJIACTH, €€ pOJIU B CHCTEME
pasaeNneHus BIACTE M B3aUMOACWCTBHUS C JIPYTUMHU TOCYJIApPCTBEHHBIMU OpTaHAMH SIBISETCS
BKHBIM JUISI COBEPIICHCTBOBAHMSI PABOBOM CUCTEMBI Poccru. DT0 MO3BOJISET HE TOJIBKO YKPEITUTh
MIPUHIIMITEI TIPAaBOBOTO TOCYIAapCTBa, HO M TMOBBICUTH d()PEKTUBHOCTH (YHKIIMOHUPOBAHHS BCEi
Cy/1eOHOM CUCTEMBI.

[Tpokypatypa 3aHMMaeT 0cob00€ MECTO B CHUCTEME pa3eICHUs BIACTEH, HAXOMSICh MEXIY
pa3IMYHBIMHM BETBSIMU BJacTU U oOecrieunBasl UX B3auMojeicTBue. B oTinuue oT TpaaulMOHHBIX
rOCyAapCTBEHHBIX OPTaHOB, IPOKYPATypa HE MOAUYMNHSACTCS UCKIIOYUTEIHLHO OJJHOW U3 BIACTEH, UTO
MO3BOJIsIET €M A(()EKTUBHO BBINMOIHATH POJIb CBA3YIONIETO 3BEHA, oOecreuyuBas COOJIO/ICHUE
3aKOHHOCTH W TIPABOIOPSJIKA Ha BCEX YPOBHAX. Takoe MOJOXKEHHE MOAUYEPKUBACT BAKHOCTh
MIPOKYpaTypbl Kak opraHa, KOHTPOJIUPYIOUIETO eATENbHOCTh IPYTUX BIACTHBIX CTPYKTYP.

UroObl NydIlie MOHATh, KaK MPOKypaTypa B3aUMOJICHCTBYET C IPYTHUMH T'OCYAapCTBEHHBIMU
OpraHamu, He0OX0JIMMO PaCCMOTPETh MPUHIIMIIBI Pa3/IeTICHUS BJIacTel, Ha KOTOPBIX CTPOUTCS paboTa
MPaBOBOTO TOCyAapcTBa. [NaBHbIE W3 HUX — 3TO HE3aBUCUMOCTb KaXKIOW BETBU BIIACTH, HX
crocoOHOCTh AP PeKkTUBHO (YHKIIMOHUPOBATH B paMKaX CBOCH KOMIIETCHIIMM W HAJIWYWC
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MEXaHU3MOB CAEPXKEK M NpOTUBOBECOB. IIpokyparypa, B CBOIO Odepelb, UTPAET BAKHYIO pOJIb B
MoAJep)KaHUuU 3TOro OanaHca, 4To JenaeT e€ He3aMEHMMOW 4YacThl0 CHCTEMBbI, KOHTPOJIUPYIOLIEH
JESTENIbHOCTh BCEX BETBEH BJIACTH.

VYuuTeiBas Ba)XXHOCTh 3TUX IPUHLHUIIOB, MPOKypaTypa HaXOOUT CBOE MECTO B CHCTEME
roCyAapCTBEHHOTO yIipaBiieHus. HecMOTps Ha CBOIO HE3aBUCUMOCTb, OHA AKTUBHO B3aUMO/ICHCTBYET
C 3aKOHOJATENbHOM, UCHOJHUTENbHOM W cyAeOHO BIAcThlO, BBIMONHAA (YHKIUU Haa30pa M
KOHTpoJs. IIpoKypopckuii Ham30p OXBaThIBaeT BCE cepbl rocylIapCTBEHHOTO YIPABJICHUS, YTO
MI03BOJISIET MPOKYpaType NOAJIEPKUBAaTh 3aKOHHOCTh W IpaBomnopsanok. E€ posp kak oprasa,
KOOPAMHUPYIOIIETO AEATEIbHOCTD PA3IMYHBIX BIACTHBIX CTPYKTYP, MOATBEPKIAAET HEOOXOIUMOCTh
€€ IPUCYTCTBHS B CUCTEME Pa3JCJICHUS BIACTEM.

B koHeuHOM HTOTE, MPOKYypaTypa UrpaeT PeUarollyio pojib B 00ECIeUYeHHH 3aKOHHOCTH H
npaBomnopsiika. E€ nesTenbHOCTh OXBAaThIBACT MIMPOKUN CHEKTp (GYHKIUI — OT KOHTPOJS 3a
[IPAaBOMEPHOCTBIO  JEMCTBUM  TOCYJapCTBEHHBIX OpPraHOB /O 3alllUThl IpaB  IpaxaaH.
B3anmopneicTByss ¢ pa3iaMYHBIMA BETBSAMM BIJIACTH, IPOKypaTypa HE TOJBKO TIapaHTUPYET
COOJIIO/ICHHE 3aKOHA, HO U CLIOCOOCTBYET NMPEAOTBPALICHUIO NTpaBoHapyIeHuid. Takum oOpaszom, eé
paboTta sBISETCS BaXXHBIM 3BEHOM B MOJJEPKAHUM CTaOWJIBHOCTH W IPaBOBOIO MOpsAKa B
rocyJlapCTBe.

Takum o0pa3om, poKypaTypa, HECMOTpPsI Ha CBOIO HE3aBUCUMOCTb, UTPAET KIFOUEBYIO POJIb
B CUCTEME pa3zelICHHs BIIaCTel, 00ecTieunBasi ClIa)KeHHOCTh PabOThI BCEX TOCYJapCTBEHHBIX OPTaHOB
U NOJJIepKaHUE 3aKOHHOCTH Ha BCEX YPOBHSX.

He3aBucHMOCTh MPOKYpaTyphl SIBISETCS OJHOW M3 KIFOYEBBIX XapaKTEPUCTUK €€ paboThI,
KOTOpasi HAIIpsIMYIO BIIMSIET HA CIIPABEIMBOCTh U IPABOMOPSAIOK B CTpaHe. DTa HE3aBUCUMOCTD J1a€T
MIPOKYpPOPY BO3MOXKHOCTH JIEHCTBOBATH OECHpPENsTCTBEHHO, 0€3 JaBJIEHUS CO CTOPOHBI BHEUTHHX
(akTOpOB, YTO MO3BOJSACT MPUHUMATh O0BEKTHBHBIC pemicHus [5, €. 48]. OmHako, HECMOTpPs Ha
Ba)XHOCTb 3TOTO NPHUHIIUIA, HA TMPAKTHKE BOZHUKAIOT Pa3IMYHBIC MPOOJIEMBI U BBI30BBI, KOTOpPHIE
TpeOYIOT 0COO0TO0 BHUMAHHUS.

IIpokypatypa wnMeeT YETKO 3aKpEIUIEHHYIO IOPHIWYECKYI0 OCHOBY Ul  CBOEH
He3aBucuMoctd. Konctutyuus Poccum m @enepanpHblii 3akoH «O mnpokyparype Poccuiickoi
@denepan» rapaHTUPYIOT, YTO MPOKypaTypa IOAUYMHAETCS TOJBKO 3aKOHY M HE 3aBUCUT OT
MCTIOJTHUTEILHON WIIM 3aKOHOJIATeIbHOM BiacTu [6]. Takoi cTaTyc mo3BOJISIET OpraHy JeHCTBOBATh
UCKJIIOUUTENIFHO B HMHTEpecax OOIecTBa M TOCyAapcTBa, HE IOJIaBasCh MOJUTHUYECKOMY HIIU
BHEILIHEMY JaBJICHHIO. 3aKOHOAATEIbHOE 3aKPEIJICHHE STUX MPUHIIUIIOB CITY>KUT OCHOBOM JIIsl TOTO,
YTOOBI MPOKYpaTypa Moria 3pQPEeKTUBHO BBHIIOIHATH CBOU (PYHKIIMHU 10 HAZ30pY 32 COOIIOJCHUEM
3aKOHHOCTH U MTPABOIIOPSIJIKA.

OnHako Ha MPaKTHUKE CYIIECTBYIOT MPOOJIEMBI, KOTOPbIE MOTYT YIpoKaThb HE3aBUCHUMOCTHU
npokypartypsl. Hanpumep, Bonpoc (MHAHCUPOBAaHUS U OPraHU3AIMOHHOTO OOecreueHus: 0CcTaéTcs
HE BCerja pemeéHHbIM, YTO MOXET CKa3blBaThCsi Ha paboTe OpraHoB. B oTHnenbHBIX ciaydasx
MIPOKypaTypa MOXET MOJBEPraThChsl MOJUTUUECKOMY JABJICHUIO, YTO HApyILIAeT €€ HE3aBUCUMOCTb.
K ToMmy ke, kanpoBble BOIIPOCHL, CBSI3aHHBIE C HA3HAUEHUSMU U YBOJIBHEHUEM IIPOKYPOPOB, HHOT 1A
OKa3bIBAIOTCS TOJBEP)KEHbI TMOJIUTUYECKUM WIM aJMUHUCTPATUBHBIM DEIIEHUSM, YTO CO3JaET
yrpo3y aisi e€ aBTOHOMHM. OTH M JIpyrHe MpoOiemMbl TpeOyIOT aKTHBHOIO IOMCKA pPELIeHHUH,
HaIlpaBJIEHHBIX HAa YKpEIUIEHHE HE3aBHUCHUMOCTU IPOKYpPaTypbl B POCCHIICKOM NMpaBOBOW cucTeMe
[1,c. 79].

HezaBucuMocTs TpoOKypaTypbl Tak)Ke HAmpsAMyl CBs3aHa C CyJIeOHOW MPaKTHKOM.
BaxHelmuM MeXaHHU3MOM 3alluThl €€ aBTOHOMHHM SIBJISIETCSI CYIEOHBIH KOHTpPOJIb, KOTOPBIN
IIOMOTaeT NMPEJOTBPATUTh HAPYILIEHUE 3aKOHA IPU OCYLIECTBICHUU MPOKYPOPCKON AEATEIBHOCTH.
BaxxHo, 4To0bI cyzieOHast cructemMa Moruia 3¢ (eKTUBHO MPOBEPSITH NEHCTBUS IPOKYPOPA, HO IIPH ATOM
HE MpPEensTCTBOBATh oOcyllecTBiIeHUI0 €€ ¢GyHKiuil. [IpoKypopsl NOMKHBI UMETh BO3MOKHOCTh
MPUHUMATh PELICHHS, HE CTAIKHUBASCh C MPEMATCTBUSAMHU, KOTOPBIE MOTYT UCXOAMTH OT CYJeOHBIX
opranoB. Bmecre ¢ Tem, cyneOHasi mpakTUKa UTPaeT BaXXHYIO POJIb B ONPEIENIEHUU TeX I'PaHUI], B
KOTOPBIX IPOKypaTypa MOXET JCWCTBOBaTh HE3aBUCUMO, oOOecredyrBas 3aKOHHOCTh U
MIPaBOIOPSIIOK.
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Takum o0Opa3oM, HE3aBHUCHUMOCTb MPOKYpaTypbl SBISETCS OCHOBOM €€ paloThl,
oOecrieunBaromeil 0eCIpUCTPaCTHOCTh U OOBEKTHBHOCTh B €€ JEATEIBHOCTH. BakHO HE TOJBKO
3aKPENNTh STOT IPUHLIKII HA 3aKOHOAATEIbHOM YPOBHE, HO U IIPEOAOJIETh CYIECTBYIOIUE BBI3OBBI,
YKpENUB €€ HE3aBUCUMOCTD U 3aIUTUB €€ OT BHEIIHETO JaBJICHHUS.

[IpokypaTypa urpaer KiIHOYeBYIO pOJb B OOECIEUEHUH 3aKOHHOCTU B 3aKOHOJATEIBHOM
mpouecce. B e€ 3amaun BXOOUT KOHTPOJIb 332 COOTBETCTBUEM IIPHUHMMAEMBIX HOPMATHBHBIX aKTOB
KoHcTuTtynuun n 3akoHam ctpassl. [Ipokypopbl IpoBEpsIIOT 3aKOHHOCTh IIPOEKTOB U YK€ IMPUHATBIX
3aKOHOB, YTO MIOMOTAET M30eKaTh IPABOBBIX KOJUIM3HWH U HAPYIIICHHI MTpaB rpaxkaaH. Takoi Hama30p
CTAaHOBHUTCS HE TOJIBKO KOHTPOJbHOM (DyHKIMEH, HO M NPOPHUIAKTUKON OIMIMOOK, KOTOphIE MOTYT
ObITH JIOMYIIEHbl MpPU pa3pabOTKe HOBBIX 3aKOHOJATEJIbHBIX WHHUIMATUB. B 3TOM KOHTEKCTe
B3aMMO/JICHCTBUE MPOKYPATYpPhl C 3aKOHOJATEIILHOM BJIACTHIO OKA3bIBAET IOJIOKHUTEIBHOE BIUSHUE
Ha Ka4eCTBO IPUHUMAEMBbIX PEIICHUH 1 IOMOTaeT YKPENUTh PAaBOBYIO CUCTEMY .

3ajayu INPOKypaTypsl HE OIPAaHUYMBAIOTCS TOJIBKO HAA30pOM  3a JESATCIBHOCTBIO
3aKOHOJATENbHOM BiacTH. BaxHON coctaBistomeir e€ paboThl SABIsSETCSs KOHTPOJIb 3a
NeSITeNIbHOCTBIO UCIIOHUTENbHON BiacTH. [IpokypaTypa npoBepser, HACKOJIbKO T'OCY/IapCTBEHHbIE
OpraHbl HCIOJHSIOT 3aKOHbI, COOJIIOJAIOT IpaBa TIpaJaH M JAEHCTBYIOT B paMKax CBOEH
KOMIIETEHIIUH. B ciyuasx HapyLeHH, IPOKypOp MOXKET BMELIAThCsl, NHULIMUPOBATh IIPOBEPKU WU
naxke BO30yXXKIaThb YroJOBHBIE jena. Takoe B3aMMOJEHCTBHE BaXKHO, MOCKOJBKY IO3BOJSET HE
TOJIKO OIEPaTHUBHO YCTPAHATh HApYLIEHUS, HO U MOAJEPKUBATh BHICOKHI ypOBEHb 3aKOHHOCTU B
paboTe UCTIOHUTENILHON BIACTH.

CynebHas cucreMa TakKe TeCHO COTPYAHMUYAET C MpoKypaTypoi. IIpokypop mpezacrasisier
0OBHMHEHUE B CyJI€, HO €ro paboTa He OrpaHUYMBaeTCA TOJIbKO 3TUM. [Ipokypop cienut 3a Tem, 4ToObI
CyIbl HE HapylLlajlu 3aKOH B Ipolecce NMPHUHATUS PELICHUH, U B cllyyae HEOOXOAMMOCTH IOJAET
amneJuIALMY WK Kaccaluu. BaxHo, 4ToOBl MPOKYpOp HE TOJBKO MPOBEPSUT 3aKOHHOCTh CYAEOHBIX
aKTOB, HO M Y4acCTBOBaJI B Ipolleccax, KOTOPbIE KAacalOTCsl UCIIOIHEHUS CyAeOHBIX pemieHuil. Takoe
B3aMMOJICIICTBHE TPOKYpaTypel M CyJOB IIOMOTraeT MOAJIEpKUBaTh OajdaHC M TapaHTUPOBATh
CIPaBEUIMBOCTD B IIPABOCY IHH.

B peanbHON mpakTHKE MpoOKypaTypa COYETaeT HE3aBUCHUMOCTh C  AKTUBHBIM
B3aMMO/JICHCTBUEM C APYTMMHU OpraHamu BiacTH. [Ipokypop o0si3aH neiicTBOBaTh B paMKax 3aKOHa,
HO TIPU 3TOM OH JOJDKEH 3(PPEeKTHBHO COTPYIHHYATh C APYTUMH CTPYKTYpaMH, YTOOBI JOCTUYb
oOuieil nenn — obecnedyeHus 3aKOHHOCTH. Hampumep, NMpoKypopcKuil HaA30p 3a AESITEIbHOCTBHIO
OpraHOB BJAcTH, BKJIIOYas CyAeOHYI0 CHCTEMY W HCIIOJHMUTEIbHBIE OpraHbl, TpeOyeT Kak
HE3aBUCHUMOCTH, TaK M CIIOCOOHOCTH paboTaTh B KOMaHAE C JAPYTUMH TOCYJIapCTBEHHBIMHU
CTPYKTYypaMu. DTO MO3BOJISIET IPOKYpaType OBbITh HE TOJBKO HE3aBUCUMBIM OPIaHOM, HO U BaXKHBIM
3JIEMEHTOM CHCTEMBI CIIEP’KEK U IPOTUBOBECOB B FOCYAAPCTBE.

OmHMM M3 ApKHX NPUMEPOB YCIEIIHOTO B3aWMOACUCTBHS NPOKYpPaTypbl SBISETCS €€
COTPYAHHUYECTBO C NMPABOOXPAHUTENFHBIMU OpraHaMu B 00phO€ ¢ OpraHu30BaHHOM NMPECTYMHOCTHIO
[3, c. 214]. Taxxe Ba)XHO OTMETHTh COBMECTHYIO PabOTy HPOKypaTypbl u denepaibHON CIyKObI
0€30MacHOCTH B 00J1aCTH oOecreueHus: HallMoHaIbHONW 0€e30MacHOCTH U OOphObI ¢ Koppymnuueil. B
TaKHX CIIy4asX MPOKypaTypa He TOJIBKO Y4acTBYET B PACCIIEN0BAHUAX, HO U KOOPAUHUPYET NEHCTBUS
Pa3NUYHBIX CTPYKTYp, 4YTOOBI O0OECHEeYMTh 3aKOHHOCTH Ha BCEX YPOBHAX. B3ammojeiicTBue
MIPOKYpaTypbl ¢ OpraHaMM MECTHOTO CaMOYIPABIIEHUSI TAK)K€ UIPaeT BaXHYIO pOJib, HAIPUMEp, B
BOIpPOCAaxX 3alllUThl IIPaB TIpakJaH HAa MECTaX M MNPOTHBOJACHCTBUS IPABOHAPYIICHUSM B
MYHHIIMOAIBHBIX OpraHax [2, c. 76].

HecMmotps Ha BaxHYI0 pOjIb IPOKYPaTyphl, CYIIECTBYIOT POOIEMBI, KOTOPBIE YCIOXKHSIOT €€
nesTenbHoCTh. OMHOM M3 HUX SBISETCS HECOBEPLICHCTBO 3aKOHOAATENIbHOW 0a3bl, YTO MOMKET
MIPUBOAUTH K MPABOBBIM KOJUTH3HM U 3aTPYIHATH padoTy NpoKypatypbl. [IpobaemMbl BOZHUKAIOT U B
00JIacT KaJIpoBOTO 0OecredeHusi — HeXBaTKa PEeCypcoB W HEIOCTAaTOK KBATU(PHUIIMPOBAHHBIX
CIHELMAIMCTOB MEIIAIOT BBINOIHATH 331a4M B IOJTHOM 00bEMe. Hepenko npokyparypa cTaJIKUBaeTCst
C a/IMUHUCTPATUBHBIMU OapbepaMu U NOJUTUYECKUM JIaBJICHUEM, UTO MOIPBIBAET €€ HE3aBUCUMOCTb.
Jis 3pdexTuBHOM pabOTHI MPOKYpaTyphl HEOOXOIUMO COBEPIICHCTBOBATH 3aKOHOIATEIHLCTBO U
IIPEJOCTaBIATE €l OosbllIe PecypcoB, YTOOBI OHAa MOTrja OECHpPENSATCTBEHHO BBINOJHATH CBOU
GbyHKIMY.
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Takum 00pa3om, mpoOKypaTypa MrpaeT HE3aMEHHMYIO POJib B O0CCIICYCHUN 3aKOHHOCTH U
npaBonopsiika B crpane. EE€ nesTenbHOCTh HEe TOJIBKO CBsI3aHa C HAI30POM 33 COOJTIOICHUEM 3aKOHOB,
HO U C BaXXHbBIM B3aHMO,IIeI>iCTBHeM C ApyIruMHU BCTBSIMU BJIACTH. 3aKOHO,Z[aTeHBHaH, HUCITOJIHUTCIIbHAs
U cyjneOHas BIacTh, B CBOIO OdYepeilb, TPEOYIOT TECHOIO COTPYIHHYECTBA C MPOKYPATYpOH, YTO
crocobctByeT Oosnee 3PPeKTUBHOMY (PYHKIIMOHUPOBAHUIO BCEH TOCYJapCTBEHHON CHCTEMEI.
OnHako, HECMOTPSI Ha BCE YCUITHS, CYIIECTBYIOT ONpeAeIEHHbBIC TIPOOIEMbI, KOTOPHIC OTPAHUYHUBAIOT
€€ BO3MOXXHOCTH. DTO TpeOyeT M3MEHCHHH B 3aKOHOJATEIBbCTBE W IMOJICPIKAHUS HEOOXOIUMOTO
YPOBHS HE3aBUCUMOCTH MPOKypaTypsbl. [IpoKypopckuii Ham30p, KOTOPBIHA COYETACT HE3aBUCHMOCTh
C COTPyAHHUYCCTBOM C JAPYIrMMH OpraHaMu BJIACTH, OCTaéTCsl Ba)KHEUIIUM HHCTPYMCHTOM JJId
MOJIICPXKAHUS IPABOTIOPSIKA U CIIPABEIIMBOCTH B OOIIIECTBE.
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