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IMPUHIUITIA PABEHCTBA IIEPE]I 3AKOHOM U CYJ1OM
THE CONTENT OF THE CONSTITUTIONAL PRINCIPLE

OF EQUALITY BEFORE THE LAW AND THE COURT
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Abstract: This article substantiates the constitutional principle of equality before the law and
the court as the fundamental principle of the legal status of the individual, federalism and the rule of
law.
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KOHCTUTYLIMOHHBIN MPHUHIIMII PAaBEHCTBA IMEpe/a 3aKOHOM M CYJIOM SIBJseTcs, OeccropHo,
OJIHUM U3 KJIFOYEBBIX 3BEHBEB CUCTEMbI KOHCTUTYLIMOHHBIX IPUHIUIIOB U YYaCTBYET B IOCTPOECHUNU
MIPaBOBOI'O TrOCYyJapcTBa. OJTO MOJITBEP)KIAETCs, HANpUMEpP, B3aUMOCBI3bI0 HOPMAaTHBHOIO
coJIepXKaHus U3ydaeMoro mpuHIuna ¢ tpedosanueM 4 2. Ct. 6 Koncturynuu PO:

«Kaxnaprit rpaxnanu Poccuiickoit @enepannu 061a1aeT Ha ee TEPPUTOPUN BCEMU TIPaBaMHU
n cBOOOJAAMM U HECET paBHbIE O00s13aHHOCTH, NpenycMoTpeHHble Konctutynmen Poccuiickoit
denepanun» [1]. HabmogaeTcss B3aMMOCBA3b M ¢ KOHCTHTYIHMOHHBIM MPHUHIIMIIOM PAaBHOIPABHUS
CTOPOH, MPeyCMOTPEHHBIM B 4. 3 cT. 123 Koncturyuuu PO: «Cynonpon3BocTBO OCYIIECTBISETCS
Ha OCHOBE COCTS3aTENIFHOCTH W paBHOMpaBus cTopon» [1]. Yka3aHHbIE MpUMEpHI MO3BOJSIOT
KOHCTaTHUPOBaTh TOT (PAKT, YTO KOHCTHUTYLMOHHBIN NMPUHIIMII PAaBEHCTBA MEpe]l 3aKOHOM U CYIOM
nMeeT GpyHIaMeHTalIbHOE 3HaUeHKe B IPaBoBOii cucteme PO.

JIaHHBIA KOHCTUTYIIMOHHBIN IPUHIUI 001aJaeT OTIIMYUTEIBHON YepToil — ero opuIaIbHOe
3akperuieHre B Konctutynuu PO yka3pIBacT Ha €ro LEJIOCTHOCTh U CAMOCTOSATEIBHOCTD, OHAKO €T0
MO>KHO pa3fesiuTh Ha JIBA OTHOCUTEIBHO CaMOJIOCTATOUYHBIX MPUHIUIIA: IPUHIIUIT PAaBEHCTBA Mepe
3aKOHOM M NPUHIUI PAaBEHCTBA IEPE]] CYIOM.

IlepBocTeneHHOCTh 3HAU€HUS U LIEHHOCTb KaX/10T0 U3 3TUX IPUHLIUIIOB SBJISETCS IPEIMETOM
Cropa B HAy4YHOU IOpuAnYecKon nmurepaTtype. Tak, Hanpumep, B.}O. 3ybakun cuntaet: «PaBeHCTBO
nepes 3aKOHOM JEHCTBYET JIATEHTHO, TOTAa, KaK PaBEHCTBO IEpel CYJI0OM pean3yercs JUllb IpH
oOpalleHnu TpaKAaHnHa K MPaBOCYIUI0, TO €CTh JAaHHBIM MPUHLIUI HOCHUT «SIBOYHBIID XapaKkTep»
[4, c. 20].

B.A. UnmtoxuHa yTBEpkKAAeT, YTO MPUHLIUI PABEHCTBA MEPE]] CYI0M «MOKHO pacCMaTpUBaTh
KaK COCTAaBHYIO YacThb IpPUHIMIIA DPABEHCTBA BCEX IIEPE] 3aKOHOM, TaK KakK CyAbl JOJIKHBI
JIEICTBOBATh CTPOTO Ha OCHOBAaHMM 3akoHAa. OJHAKO B 3TOM CiIy4yae 3Ta COCTaBHas 4YacTb
MPUOOpPETAET CaMOCTOATEIBHOCTh, TaK KaK JUIsl TPpaXKIaH PaBEHCTBO Iepe]] 3aKOHOM OIOCPEyeTcs
cymom» [5, c. 31].

(@r MexnyHapoIHbIi HayuHbIH xKypHa "BekTop HayuHoii Mbicim' Ne5(22) Maii 2025
www.vektornm.ru | 8 (812) 905 29 09 | info@vektornm.ru



Pa3nen xxypHana: Hayku 06 oGmmectBe. CoBpeMeHHbIE HCCIIE0BAHUS
Hanpasnenue uccnenopanust: IOpuguueckue Hayku

Takum 006pa3zom, y4eHbIe pacXoIsATCs B ONPEIEICHUN 3HAYCHUS U IEHHOCTH 0003HAYEHHBIX
MPUHIUIIOB, YTO O0YC/IAaBIMBAET HEOOXOIUMOCTh PACCMOTPETh COJACPMAHHUE KaKJOrO M3 HUX IO
otaensHOCTH. HabmonaeTcs TecHas CBS3b MEXKIY KATETOPHSAMHU «IIPAaBOBOE PABEHCTBOY, «PABEHCTBO
nepes 3aKOHOM» M «paBHOIpaBHE». PaBEHCTBO mepes 3aKOHOM — 3TO IOPUANYECKH IPU3HAHHOE
paBeHcTBO (popmanbHOE). Ero cyTh 3akiIrouaeTcsi B TOM, «4TO IMIPH MMOMOIIH IOCTYITHBIX TOCYAapPCTBY
CPEACTB U METOJOB CO3/Ia€TCsl BO3MOXKHOCTh 00ECIEUYUTh PABEHCTBO IpakJaH B cdepe aeicTBus
3akoHay [6, c. 70].

PaBHomnpaBue xe onpenesnsercs Kak paBeHCTBO B IPEAOCTaBIsAEMbIX IIpaBax. O0e KaTeropuu
SBJISIIOTCA TPOSIBIICHUAMH TPETbEH — «IIpaBoBoe pasBeHCTBO». H.B. BapnamoBa cnpasennuso
yTBepkaaeT: «PaBeHCTBO, 3aKperIsieMoe IPaBoM, sIBIIsIeTCs (POpMaIbHBIM U « HOPMUPOBAHHBIM», TO
€CTb IIPABO, HE MPOCTO FAPAHTUPYET PABEHCTBO YYACTHUKOB JJAHHOTO OTHOIICHUS, HO U OIIPEIEINIseT
ero Mepy, Hopmy» [2, c. 47]. Ilpu 3TOM Ba)XHO OOpaTUTh BHUMAHUE HA IPUMEHEHHE Cy/IaMH 3aKOHA
B TOM BHJIE, B KAKOM OH CYIIIECTBYET.

CynebGHOIl BAacCTM OTBOOUTCS BaKkHas pojib A(PGEKTUBHOIO CPEACTBA 3aLUTHl U
BOCCTAHOBJICHHS HAPYIICHHBIX MPaB U cBOOO yenoBeka. OO 3TOM CBHIIETENBCTBYET perlaMeHTaIUs
B Koncrutynuu PO HOpMBI 0 paBeHCTBE Iepes] 3aKOHOM U CYZOM.

Copnep:xanue paBeHCTBa Iepe] cy oM npejctasisercs B.3. I'ymuny crienyromum o0pazom:

- 17151 BCeX IpaXk/laH yCTAaHOBJICHA eIMHas cyAeOHast cucTeMa, OCYLECTBIISIOIIAs [IPABOCY TUE;

- moOble cyaeOHbIE Jiefla pacCMaTPUBAIOTCS B OJMHAKOBOM JIJISl BCEX CyAeOHOM IOpSIKE,
YCTaHOBJICHHBIM 3aKOHOM;

- BCE YYAaCTHUKHM CyAeOHOTO Mpolecca HaIENSIOTCS COOTBETCTBYIOMIMM MPOLECCYaTbHBIM
CTaTyCOM C PaBHBIMH JUIS BCEX IpaBaMu U 00s3aHHOCTSIMH [3, c. 34].

CTopoHBI, y4acTBYIOIIHE B Cy/I€OHOM 3aceJaHUH, IMEIOT PaBHbIE MTPOIECCyalIbHBIC TIPaBa, a
Cyl He BIpaBe MX orpaHuuuBaTb. OH HE [OJDKEH JOMyCKaTb HPUBUIETUPOBAHHOTO WIH
JUCKPUMHUHALIMOHHOTO TOJIOKEHHUS «HE3aBUCHUMO OT II0JIa, pachl, HAIMOHAJIBHOCTH, S3BIKA,
MIPOUCXOXKACHHUS, UMYIIECTBEHHOTO M JODKHOCTHOTO TIOJIOKEHUS, MECTA )KUTEIILCTBA, OTHOIICHHS K
penurud, yOeXIeHMH, NPUHAAJICKHOCTH K OOLIECTBEHHBIM OOBEIMHEHMSAM, a TaKXkKe IPYTHUx
obcrositenbeTBy [1]. KpoMe Toro, HecMOTpst Ha TO, YTO PUHIIAI PABEHCTBA MEPEJT CyIOM HAXOIUTCS
B HOPMAaTHUBHOM €IUHCTBE C IPHUHIMIIOM PABHONpPAaBUS CTOPOH U COCTA3ATENBHOCTH — 3TO
COBEpILIEHHO Pa3HBIE CAMOCTOSTEIFHBIC IPUHITUITEI, & PAaBEHCTBO TIEpe/ 3aKOHOM SIBIISIETCS Ooiree
IIMPOKUM MOHSATHEM, YEM PABEHCTBO HEepe CyJIOM.

[IpeBanupoBaHre MPUHIMIIA PABEHCTBA NEpe] 3aKOHOM HaJ TIPUHIMIIOM PAaBEHCTBA IEpe]]
cyaoM OOYyCIIOBJIEHO, B YAacCTHOCTH, HOPSJKOM OOECleYeHUsT PABEHCTBA B CyAax, KOTOPBIH
YCTaHABJIMBAETCS IMEHHO 3aKOHOM.

OnHako He CTOMT HCKIIIOYaTh BaXXHOCTh PABEHCTBA IEpe]l CYJOM, MOCKOJIbKY JaHHBIH
JJIEMEHT TaK)K€ YYacTBYET B TIIOCTPOCHHUH U (YHKIIMOHHMPOBAHWW IIPABOBOTO TOCYAApCTBA,
oOecrieunBasi paBHBIN TOCTYM K MPABOCYIUIO U €r0 OCYIIECTBIECHUE €ANHON Cy1e0HOI CUCTEMOI B
OJTMHAKOBOM JUTSI BCEX CyJIEOHOM TTOPSIIIKE.

Ha ocHoBaHMM aHain3a STUX MPHUHLUIOB, MOXXHO CJ€laTh BBIBOJ, O MpeoOsiafaHuu
MPUHIMIIA PABEHCTBA TIE€pe] 3aKOHOM HaJ NPHUHIUIIOM paBEHCTBA TepeA CyIOM B CHIY
paccMOTpeHHsT BTOPOTO B KadyeCcTBE COCTaBHOM yacTu mepBoro. Ho B TakoM ciydae MpUHIIMII
paBeHCTBa Tepell CYAOM OOpeTaeT OTHOCHTEIBHYIO CAaMOCTOSITEIbHOCTh, TaK KakK MPUHITHII
paBeHCTBa Mepejl 3aKOHOM HaXOMUT CBOE BOIUIOIIEHHUE B Cy/ie. A IesATeIbHOCTh Cy/la HallpaBieHa Ha
TOYHOE COOJTIOICHHE 3aKOHA, UTO MOJITBEPKAAET UX TECHYIO B3aHMOCBSI3b.

PaccmoTpeB conmepkaTenbHBIE aCMEKTbl YKa3aHHBIX MPUHIMIIOB 1O  OTAEIbHOCTH,
HEOO0XOUMO MEPEUTH K OTPEACTICHHUIO UX COJIEPIKAHHS KaK €ITHOTO I1eJI0TO.

B.C. HepcecsHil Takke MOAYEPKUBAJ CBS3b CIPABENIMBOCTU U PaBEHCTBA MEpe]l 3aKOHOM U
CyJIOM, IIoJIarasi, 4YTo MPUHIIMII CIIPABEUIMBOCTH UMEET LIEHHOCTHBIN CMBICII, KOTOPBIA HHTETPUPOBAH
B NPUHIMII PAaBEHCTBA BCEX MEpe] 3aKOHOM M CYJOM, O3Hauas «PaBHOCTB», «COPa3MEPHOCTH
[7, c. 54].

Taxum 06pa3oM, KOHCTUTYLIMOHHBIH MIPUHLUI PaBEHCTBA MEpe]] 3aKOHOM U CYO0M SIBIISAETCS
BaXHBIM YCIOBHEM M CPEICTBOM pealM3allud CIPaBEJIMBOCTH, KOTOpas, B CBOIO OYepenb,
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OTpesieNisieT CoAepKaHue wccieayemMoro nmpuHnuna. OH OKa3blBaeT BIMSHUE HAa MHOTHE CQEpbl
0OIIIECTBEHHBIX OTHONIICHUH M TPEIoiaraeT paBHOE PACIPOCTPAHCHHE 3aKOHA W 3aKPETUICHHE
OJIMHAKOBBIX IS BCEX MPaB U 00S3aHHOCTEH, paBHBIN JOCTYI K IPABOCYIUIO U €r0 OCYIICCTBICHUE
eIMHOM CyIcOHON CUCTEMOM B OJIMHAKOBOM JIJISl BCEX CYJCOHOM TOPSIIKE, YCTAHOBJICHHOM 3aKOHOM.
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