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NCTOPHUA BOBHUKHOBEHUA U PASBUTUA HHCTUTYTA
COBMECTHOM COGCTBEHHOCTH CYIIPYT'OB B POCCUIICKOM ®EJEPAIIIN
THE HISTORY OF THE EMERGENCE AND DEVELOPMENT OF THE INSTITUTION
OF JOINT PROPERTY OF SPOUSES IN THE RUSSIAN FEDERATION

AHHOT?IIIP[SI: B ,I[aHHOfI CTaTbE€ pacCMaTpUBACTCA HCTOPHA BO3HUKHOBCHHSA W PA3BUTHUA
WHCTUTYTa COBMECTHOM COOCTBEHHOCTH cynpyroB B Poccuiickoit ®eneparun. MHCTUTYT urpaer
KJIIOYEBYIO POJIb B PETyJUPOBAHMM HMYILIECTBEHHBIX OTHOIICHUWA MEXIY CynpyramMu U HMeEeT
BIIMAHHUEC Ha COOUAJIBHBIEC W JKOHOMHWYCCKHEC AacCIICKThl XH3HU CCEMBbU. PaCKpBITbI OCHOBHBIC
3aKOHOMCPHOCTH pa3BHUTHUA JaHHOI'O MHCTUTYTA, a TAKXKC TaHa UX OLICHKA.

Abstract: This article examines the history of the emergence and development of the
institution of joint property of spouses in the Russian Federation. The Institute plays a key role in
regulating property relations between spouses and has an impact on the social and economic aspects
of family life. The main patterns of the institute's development are revealed, as well as their
assessment.
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Cemeiinoe npaBo B Poccun nMeer riry0okHe HCTOpUYECKUE KOPHH. B JOpEBOMIOIIMOHHBIN
MePUOJI UMYIIIECTBCHHBIE OTHOIICHUSI B CEMbE YIOPSIOUYMBAINCH PA3HOTO POJa HOPMATHBHBIMHU
akTaMu U oObryasiMu. Jlo MPUHATHS XpUCTHAHCTBA Ha Pycu «cemeilHble OTHOIIEHHS B OCHOBHOM
peryJIupoBaICh OObIYasiMU U TpaaunusamMu. [lyOnuyuHas BIacTh HE BMEITUBAJIACh B PETyJIMPOBAHUE
OpauHo-cemeiHbIX  oTHomeHui»1l. Ilocme mpUHATHS  XPUCTHAHCTBA B PETYJIUPOBAHUU
MMYIIECTBEHHBIX OTHOIICHUN «B CEMbE HAYalld WUrpaTh pPOJb IEPKOBHOE MPaBO U CBETCKOE
3aKOHOAATETBCTBON 2.

HopmaTtusHoit ocHoBo#t B 17 Beke cimyxmio CobopHoe ynoxenue 1649 roma. IToT cBOX
3aKOHOB Pycckoro mapcTBa, TpUHATHIA 3eMCKUM CcOOOpOM, B OCHOBHOM PeryJHpOBal
MMYIIECTBEHHBIE OTHOIIEHUS, HE KacasCh JIMYHBIX. Bce 3emMin nenmmch Ha «IIOMeCThSI B BOTUHHBI,
KOTOpBIE B CBOIO OUEpe/b MOIPA3/IeISLITUCh Ha POJIOBBIEC U OJIAaronproOpeTéHHBIE» 3.

B 18 Beke OTHONICHHS MMYIIECTBEHHOTO XapaKTepa MEXIy CYIpPyraMH CTPOWIHCH «Ha
OCHOBE IPUHIMIA Pa3eIbHOCTH: Pa3eIbHOCTH UMYILIECTBA, Pa3AeIbHOCTH JOJITOB, Pa3AeIbHOCTH
OTBETCTBEHHOCTU»4.

Nmneparopckuit «Yka3 o eauHoHacienuu» 1714 rona BHOBb MNPENOCTaBUI CYIpYTe
3HAUMTENIbHBIE TIpaBa, Kacalolluecs He TOJbKO VYIPaBICHUS CBOMM TMPUIAHBIM, HO |
MPUHAUICKAIMMA €l 4YacTh BOTYMH. Temepb >KE€Ha MOrja CaMOCTOSTEIbHO IMpoJAaBaTh H
3aKJIaJpIBaTh CBOM BOTYMHBI, HE 00pamasch 3a paspenieHueM K My xy. TeMm He MeHee, Ha TIPaKTHKE

! ®ununmos, C. A. McTopust pa3BUTHS NPAaBOBOTO PEryJIMPOBAHUS HMYLIECTBEHHBIX OTHOLIEHUIH CYIPYroB B
Poccun / C. A. @unumnmnos, T. [1. AugpusinoBa. — Tekcr : HenocpencTBeHHblH / Monopoii yuensrit. — 2018. — Ne 3
(189). — C. 147-149. — URL.: https://moluch.ru/archive/189/47900/ (nata obpamenus: 17.05.2025).

2 Jlemun D.M. CTaHOBJIEHHE U Pa3BUTHE OPauHO-CEMENHOIO 3aKOHOIATENLCTBA B IOPEBOIIOUOHHOM Poccun
/I SIpocnaBckuii rocynapcetBennbiil yuusepeureT um [LT. Tlemumosa. — 2003. — C. 106.

% Anexcees A. A. HopMaTHBHbIE OCHOBBI PETYJIMPOBAHMS MMYILECTBEHHBIX OTHOLIEHHH CYNIPYTOB B POCCUHCKOMH
nmnepun [Teker] / AnekceeB A. A. // I'pamora. — 2009. — Ne 1 (2). — C. 8-10.

4 Anexcees A. A. TIpaBoBOe peryIMpOBaHUE HMYIIECTBEHHBIX OTHOLIEHHH Cynpyros B Poccuiickoii UMnepuu
[Texct] / Anekcees A. A. // Tpamora. — 2007. — Ne 8. — C. 23.
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peanu3anysi ’TUX HOPM 3aKOHA CTAJIKMBAJIACh C TPYJHOCTAMHU. My>KUMHA MPOJOJIKAI COXPAHSTH
JOMHUHUPYIOIIEE ITOJIOKEHUE B CEMbE, BKIIOUYas BOIPOCHI, CBSI3aHHBIE C HMMYyIIECTBOM. /LA
ypaBHUBaHMA MpaB cynpyros, Yka3zoMm Cenata 1763 roma ObUia BBeJeHAa HOpMa, 3aIlpeliaroinas
CICIIKH MEXIy Cynpyramu. DTOT 3ampeT ObLT OTMEHEH Jinib B 1825 romy, ¢ 3TOro MOMEHTa TaKue
CIEJIKM BHOBB IOIYYWJIN 3aKOHOJATENIbHOE 3aKpemieHue. [loutn uepes necsaTs JIeT mocie 3Toro, B
CBone 3akoHOB Poccuiickoit Mmmnepun OBUT YCTaHOBIIEH W BHEAPEH PEXKUM Pa3aeiIbHOCTH
uMmyiecTa cynpyro. CyTh 3TOro NpUHIMIA 3aKIH0Yajach B TOM, YTO, HECMOTpPsI Ha JINYHOE
MOIYMHEHHE KEHBI MY’KY, OHa 00J1ajjaa UMYIIeCTBEHHOM HE3aBUCUMOCTBIO.

«B XIX — nagaie XX BB. B Poccuiickoit denepanuu npeodiagal pekuM pa3aedbHOCTH
HMMYIIECTBA CYTIPYTOB»D.

HekoTtopsie 0coGeHHOCTH 3TOTO TIeproa:

e Ka/1pIil U3 CynpyroB UMe MOJIHYI0 CBOOOTY PACTIOPSKEHUSI CBOUM JIMUHBIM UMYLIIECTBOM,
He TpeOyst 0100peHus APYTOTo.

e Mexay MykeM M KEHOHW JONMyCKaJlWCh JIIoOble CHENKH, KakK C OIUIaToM, Tak U
0e3BO3ME3IHBIC.

e OTCyTCTBOBaJla COBMECTHAsi OTBETCTBEHHOCTb CYIIPYIOB II0 JO0JIraM, BO3HHUKIIMM Yy
KaXXJI0rO U3 HHX.

e bpauHblil KOHTPAKT HE MOT OBITh UCIIOJIB30BAH ISl ONPEACIICHUS WIM U3MEHEHHS peKuMa
COOCTBEHHOCTH CYIPYTOB.

[Tocne OxTs10pbekoit pepomronmu 1917 roga Hayanach akTUBHAsE paboTa 10 CO3/1aHUI0 HOBOTO
3aKOHOAATENIBCTBA, KOTOPOE JOJKHO ObUIO OTPa3UTh MPUHLUIIBI COLUATUCTUYECKOTO CTposi. bbua
MIPUHST MEPBBIA KOJEKC, KOTOPbIN Hauaid GOpMUPOBATH MPUHIIUIIBI COBMECTHONH COOCTBEHHOCTH.

«Kogekc 3akoHOB 00 aKTax rpa)JaHCKOT0 COCTOSIHUS, OpayHOM, CEMEHHOM U ONEKYHCKOM
npaBey», NpUHATHIA B 1918 romy6, cTanm BaKHBIM ATAllOM B Pa3BUTHH CEMEHHOTO M I'Pa)KIaHCKOTO
3akoHoAarenscTBa B Poccun. OH ObUT EPBBIM KOJEKCOM, KOTOPBIH MOMBITAICS CUCTEMaTU3UPOBATh
U YHU(QHUIHUPOBATh HOPMBI, KaCAIOLIUECs CEMEHHBIX OTHOIIEHUH, BKIIIOUasi BOIIPOCHI Opaka, pa3Boja,
POJIUTENBCTBA U COBMECTHOM COOCTBEHHOCTH.

Penurnosnoe OpakocodyeTaHue, UMEBIIEE paHEe OrPOMHBINA BeC, YTPaTHIO HOPUIUYECKYIO
CHITy, PacTOp)KEHHE OpauyHbIX Y3 CTaJ0 BO3MOXKHO HCKIIIOUUTEIHHO MO HAA30POM TOCYAapCTBA.
3aKoH MpHU3HAJ paBHbIE MpaBa 3a J€ThMH, POXKICHHBIMU B Opake U BHe ero. [Iporecc pa3Boaa Obu1
YIPOIIEH, a TAK)KE BBEJIM HHCTUTYT OIEKH.

Komekc o 6pake u cembe PCOCP (KobC PC®CP), mpunsareiii 30 wurons 1969 roma, cran
BaXXHBIM JIOKYMEHTOM B 00JIacTH ceMeiHoro 3akoHozarenbcTBa CoBerckoro Coro3a. OH 3aMeHMI
npeapIaymui koneke 1918 roga m oTpakan u3MeHEHHUsT B 00IIECTBE, a TAK)KE€ HOBYIO HICOJIOTHIO,
KOTOpasi aKlIEHTUpOBajia BHUMAaHNUE Ha MpaBax M 00s13aHHOCTAX TPakJIaH B CEMEMHBIX OTHOIICHHSIX.

KobC PC®CP ycraHOBWI: «paBHOIPABHUE KEHIIIMHBI U MY>KYMHBI B CEMENHBIX OTHOILIEHUAX
(ctatbst 3); paBHOIpaBUE TpaKIaH B CEMEHHBIX OTHOIIEHHAX (cTaThsi 4); 3aIIUTy CEMbHU
rocyaapctBoM (CTathsi 5); TpPABOBOE pEryJHpOBaHHE OpavyHbIX W CEMEHHBIX OTHOIICHUI
rocyaapctBoM (ctaThs 6); yCTaHOBJIEHHE OTI[OBCTBA B CyAeOHOM mopsinke (ctaths 48)»7 u apyroe.

B nacrosimee Bpems Cemelinblii kojeke Poccuiickoit @enepaiyy npoaoiKaeT JeicTBOBaTh
B paMKax PeXHMa COBMECTHOW COOCTBEHHOCTH CyNpPYTrOB, YCTAaHOBJICHHOTO B cTpaHe ¢ 1927 roxa.
TeMm He MeHee, HOpMBbI, KACAIOIINECS UMYIIECTBEHHBIX OTHOILIEHUH MEXy CYNPyTaMH, PETEPIEH
3HAUNTCIbHBIE BHUAOM3MeHeHHsS. B dactHoctm, TinaBa 8 CemeiiHoro Koxekca Poccuiickoit
@denepaliii BBOJUT BO3MOXKHOCTh IPHUMEHEHHUS JOTOBOPHOTO peXHMa COOCTBEHHOCTH U €ro
W3MEHEHHUS MTOCPEJICTBOM OpayHOTO JOTOBOPA.

5 Jlakosa, M. B. UcTopusi BO3HUKHOBEHUS M Pa3sBUTUS MHCTUTYTA COBMECTHOM COOCTBEHHOCTH CYNPYIOB B
Poccuiickoit ®enepannu [Tekcr]/ M. B. Jlakosa // Bectauk maructparypsl. — 2022. — Ne 2-2 (125). — C. 86.

6 Canory®6, 51. JI., ®ponos, B. B. Kozekc 3ak0HOB 06 aKkTaX Ipa)JaHCKOIO COCTOSHMs, OPauyHOM, CEMEHHOM U
oreKkyHckoM npaBe 1918 r. Kak 3ram 60JbIIeBUCTCKOTO KCIIEPUMEHTA B IIPABOBOM PETYJIMPOBAHUU CEMEWHO-OpayHbIX
otHoueHuid. Ucropuorpadus. Ucrounuku [Tekcr] / 5. JI. Canory6, B. B. ®posnos / BectHuk Bosmkckoro yHuBepcurera
nm. B. H. Tatnmesa. — 2017. — Ne 2. — C. 11.

" «Konexc o 6pake u cembe PCOCP» (yr8. BC PCOCP 30.07.1969) (pen. ot 07.03.1995, ¢ usm. ot 29.12.1995)
// Poccuiickast razera
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B 3aKIIOYCHUEC, aHAJIM3 HCTOPUHU BO3HUKHOBCHHA W PA3BUTHA HWHCTHUTYTA COBMECTHOU
cobcTBeHHOCTH CymnpyroB B Poccuiickoit denepanuu MO3BOJSET CAeaTh HECKOJIBKO Ba)KHBIX
BBIBOJIOB. BO-TIEpBBIX, 3TOT HHCTUTYT UMEET IIyOOKHE UCTOPUYECKIE KOPHH, YXOASIIIE B TPAIUIIUN
CEMEWHOro TpaBa, KOTOphie (POPMUPOBAINCH HA MPOTSHKEHUH BEKOB. C MEpexoJoM K PHIHOYHOM
3KOHOMHKE W HU3MCHCHHMCM COLHAJIBbHO-3KOHOMHUYCCKUX yCJIOBI/Iﬁ B CTpaHC, H€06XOI[I/IMOCTL B
YETKOM PETyJIMPOBAHUH BOIIPOCOB COBMECTHOM COOCTBEHHOCTH CTaja OCOOEHHO aKTyalbHOM.

Bo-BTOpBIX, COBpeMEHHOE 3aKOHOHATENbCTBO Poccuiickonn denepauum  oTpakaer
CTpeMJieHHe 00ecreunTh OallaHC HHTEPECOB CYNPYTroB, 3allHIas KaK MpaBa Kax/JI0ro U3 HUX, TaK U
WHTEPECHl CeMbH B I1elIOM. HHCTUTYT COBMECTHOH COOCTBEHHOCTH CYIpPYrOB HE TOJIBKO
CHOCOOCTBYET 3alllUTe HMMYIIECTBEHHBIX IMpaB, HO M HUIPAET BAXKHYI poJib B (POPMHUPOBAHUU
COLIMAJIBHOTO CTaTyca CEMbH B OOIIECTBE.

B-Tpetbux, HeCMOTps Ha JOCTUTHYTHIE YCIIEXH, OCTAIOTCS HEPEUICHHBIE BOTIPOCHI U IIPOOEIBI
B IIPaBOBOM DETYJIHMPOBAHUH, TPEOYIOLINE JaTbHEHIIIET0 HAYyYHOTO OCMBICICHHUS M MPAKTHYECKOTO
MIPUMEHEHHS. JTO BKIJIIOYAET B ce0sl HEOOXOAMMOCTh aJlalTal[i 3aKOHOJATENLCTBA K COBPEMEHHBIM
peanusm, a TaKKe y4eT U3MEHEHHUI B COLMAIbHON CTPYKTYpe 00IIecTBa.

Takum 00pa3oM, HHCTUTYT COBMECTHOM COOCTBEHHOCTH cymnpyros B Poccuu mpoposkaer
pa3BUBATBhCS, M €ro JaJbHEHIee COBEPIIEHCTBOBAHHE OyAeT CHocOOCTBOBATH YKPEIICHUIO
CEMEIHBIX OTHOLIEHUH M YJIYYIICHHWIO NMPABOBOM 3alllMThl MHTEpPECOB rpaxkiaaH. McciemoBanue
I[aHHOfI TEMBbI OTKPBIBACT HOBBIC TOPU3OHTHI JJIA I[aJIBHef/’IH_II/IX Hay4YHbIX HU3BICKAaHUU U MMPAKTUICCKUX
PEKOMEH/Ta1IHiA.

W3meHeHnss B TpaBWiaX, KacaroOIIUXCS COOCTBEHHOCTH CYIPYTOB, MPOUCXOIMIN IO
BO3/ICIICTBHEM aKTyaJIbHbIX OOBIUAEB, MOJIUTUYECKON CUTYallUd U PEXUMA, a TaKKe 0COOEHHOCTEN
COLMAJILHOTO M TPAaBOBOTO Pa3BUTHS oOuIecTBAa. DTHU TpaHCHOpMAIMM 3aXBATHIBAIM COCTOSHHE
CBOET0 BpEMEHHU U ObUIN €CTECTBEHHON YaCThIO €r0 HBOJIOLINH.
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