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KpacHosipckuii rocy1apCTBEHHBIN arpapHblid YHUBEPCUTET
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HPEJJOKEHHSA 11O PE@OPMHUPOBAHHUIO
YT'OJIOBHOI'O CYAOITPOU3BOACTBA POCCUUCKOU PEJEPAIINN
B YACTHU IIPAB AJIBOKATOB IT1O PE3YJIbTATAM AHKETUPOBAHMUSI.

AnHoTtanus. CTaThs MOCBSIICHA ONPEACICHUIO MPOOJIEM NIPU peaTn3aliy MpaB aJBOKATOB
B Poccuiickoii ®denepaniui Ha OCHOBaHWHM pPE3yJIbTATOB AHKETHPOBAHMS CPEIU CyAeH OOIIe
opucaukiun  KpacHosipckoro kpas, paOOTHHKOB MpPOKYpaTypbl, clenoBaTeseid, Jo3HaBaTelei,
aZIBOKAaTOB, OpraHoB FOCYI[apCTBCHHOﬁ n MyHPIL[HHaHBHOfI BJIaCTH, OpFaHHSaHHﬁ.
[Ipoananu3upoBaHa KakJaasi U3 BHIIEU3I0KEHHBIX Mo3ULIKNA. OOOCHOBAH BBIBOJ O HEOOXOAMMOCTH
COBCPHICHCTBOBAHUA OTCYECTBCHHOI'O 3aKOHOOATCJILCTBA. C Y4E€TOM PpE3YJIbTAaTOB OIIpOCa
MMPCAJIOKCHBI KOHKPETHBIC NPCIJIOKCHHA.

Abstract. The article is devoted to identifying problems in the implementation of lawyers'
rights in the Russian Federation based on the results of a survey among judges of general jurisdiction
of the Krasnoyarsk Territory, prosecutors, investigators, inquirers, lawyers, state and municipal
authorities, organizations. Each of the above positions is analyzed. The conclusion about the need to
improve domestic legislation is substantiated, and specific proposals are proposed.

KiroueBble ci10Ba: ABoKart, JOKa3bIBaHHUE 3aIIUTHUKOM B YTOJIOBHOM ITpoIiecce, MpoOIeMbl
peanu3anuu mnpas

Keywords: Lawyer, proving by the defender in the criminal process, problems of realization
of rights.

B cuny cr. 48 Koncrurynnn Poccuiickont @enepanuu KaxxaoMy TapaHTHPYETCs MPaBO Ha
MOJTy4YeHre KBATU(DUIIMPOBAHHON FOpUANUEcKOl momory. Kaxaplii 3aaepxkaHHbIN, 3aKITFOUEHHBIH
MO/ CTPax<y, OOBHHSEMBI B COBEPIICHUH MPECTYIICHUS UMEET MPaBO IMOJIb30BATHCS TMOMOIIBIO
aJiBOKaTa (3alMTHUKA) C MOMEHTAa COOTBETCTBEHHO 3aJIepyKaHMs, 3aKIIOUYCHHUS TMOJ[ CTPaxy WIU
npebABIeHNs OOBUHEHHS. !

CornacHo pe3yabTaToB TpoBefaeHHOro B 2024-2025r.r. ompoca cpead HaceleHUs
Poccuiickoit @eneparuu, 68% OMPOIIECHHBIX JIMI] YKa3aJdHd, YTO YaCTO OOpaIaloTCs K aJBOKATy 3a
OKa3aHWEM KBaJUIIMPOBAHHOU IOPUANYECKON MOMOIIH, 76% OTMETHIIN BaXKHOCTh U HEOOXOJUMOCTh
aIBOKATCKOU JIEeATEILHOCTH.

Bbl yacTo obpaluaertech K CumnTaete n paboty
afiBOKaTy (topucty) a/lBOKaTa BaXKHOWM?

8%

11%

m Yacto = Peako ® Hukoraa ® [la = Her = He3Hato

! Koncruryuus PO (IpuHaTa BceHapOAHbIM rojocoanueM 12.12.1993 ¢ u3MeHeHHAMH, 000PEHHBIMHU B XOJIE
obmrepoccuiickoro rosocoBanus 01.07.2020) // OdunuansHblii HHTEPHET-TIOPTAN  MPABOBOH  HMH(OpPMAIIWH.
[DnexTponHbIii pecypc]. — Pexxum moctyna: http://www.pravo.gov.ru (narta oopamienus: 04.10.2023r.).
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3akoHoaarenscTBO Poccuiickoit denepanyy HaAenseT aJBOKaTa pa3iMYHbIMH IIpaBaMH, B
TOM 4HCJIE TO COOMpaHUIO JoKa3zaTeiabcTB. CTOPOHE 3aIMThl MPOTHUBOCTOUT TOCYAapCTBEHHAS
cucreMa OOBHMHHUTENBHOIO YKIJIOHA, HaJelIeHHAas TOJHBIM KOMIUIGKCOM Mep U JeiCTBHUH,
00s3aTeNbHBIX 11 McHoaHeHus.? K npuurHaM BOSHUKHOBEHHs] OOBUHMTENLHOTO YKIIOHA, ¢ HalIeh
TOYKH 3pEHHS, MO’KHO OTHECTH: a) HAJIMUUE Yy OPTaHOB MIPEIBAPUTEIBHOTO PACCIICA0BAaHM OOJIBIIETO
KOJIMYECTBAa PECYPCOB; 0) MPUOPHUTET IyOJIMYHOTO UHTEPECa HaJl YaCTHBIM; B) IPUBUIIETUPOBAHHOCTD
CTOPOHBI OOBUHEHUS; T) U30BITOYHOCTH MMOJHOMOYHMH HPOKYpopa, cieaoBaTens (Io3HaBaTes); 1)
OILICHHBAaHHUE KauecTBa PabOThI CTOPOHBI OOBHMHEHUS Yepe3 MPHU3MY KOJIWYeCTBa OOBUHHUTEIBHBIX
IIPUTOBOPOB; €) UHBIE.

B Hacrosiiiee Bpemsi oTMedaeTcs rnpodiemMa HEeBO3MOXKHOCTH PEan30BaTh B IMOJIHOM 00beMe
IIPUHLIMIIBI PABHOIIPABUSl CTOPOH, COCTSA3ATEILHOCTH U clpaBeayiuBocTH. CoriacHo ompoca,
MIPOBEJICHHOTO cpeu cyaen obuieil opucaukuuu KpacHospckoro kpast, pabOTHHUKOB MPOKYpPaTyphl,
cienoBaTeNiel, J03HaBaTelel, aIBOKaTOB, OpPraHOB I'OCY/JIapCTBEHHON M MYHMIMIIAJbHOW BJIAcTH,
opranuzaiuii, 52 u3 90 (57%) OnpoIIeHHBIX OTMETHJIIH, YTO JJIS YTOJOBHOTO Tpoliecca Poccuiickoit
®denepannu xapakTepeH OOBUHUTEIIbHBINA YKIIOH.

Cumnraer, 4T0 eCTh
O00BHHUTEIbHbIN YKJIOH

crnenuaau3anms aa HET OO0uuii uror
aJIMHHHACTPATHBHOE

paBo 6 12 18
apOutpaxHoe nmpaso 14 8 22
rpaxaaHckoe mpaBo 16 4 20
YTOJIOBHOE TPaBO 16 14 30

OO0uuii utor 52 38 90

CornacHo ompocy, npoBeaeHHoro B 2024 — 2025r.r. cpeau cyaei oOmied rOpUCIUKINAN
KpacHosipckoro kpasi, paOOTHMKOB TpOKYypaTyphl, cienoBareiel, JO3HaBaTesel, aJBOKaTOB,
OPraHoB I'OCY/IapCTBEHHOW U MYHUIIMTIATBLHOM BIIaCTH, opranu3aiuii, 68 u3 90 (75,5%) onporieHHbIx
OTMETHJIU, YTO MpaBa aJBoOKaTa o COOMPAHUIO JI0KA3aTEeIbCTB OTPAHUYCHBI.

KosaunyecTBo mo mosio  Cyuraer, 4To NpaBa aiBOKATAa M0 COOMPAHUIO

PHUO JA0KA3aTeNbCTB OIPAaHUYEHbI

CIelHAJIN3 AU na Her OOIMH UTOT
aJIMMHHUCTPATUBHOE

paBo 18 18
apOUTpaxHOE MPaBO 22 22
Ipa)JIaHCKOE TIPaBO 20 20
YTOJIOBHOE MPABO 30 30

OOmuii uror 68 22 90

2 Bepropckuit JI.B. KpUMHHAIUCTHYECKME M  YIOJNOBHO-IIPOLIECCYaIbHbIE NPOOJEMBbI JOKA3bIBAHUS Ha
coBpeMeHHOM atarie. bep // BoeHHo-11paBoBbIe ¥ r'ymMaHuTapHbie Hayku Cubupu. 2023. Ne 4. C. 31-39.
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KoauvecTBO M0 M0JI10 C‘lﬂTaeT, 4To Impasa aJiBokarta mo coﬁnpa}lmo

D®UO A0KAa3aTeJbCTB OrPaHUYCHbI
oOpa3oBaHue na

KI'y 32

Kpacl'AY 12

Cu6lOU MBJI Poccun 8

CIIBI'Y 4

Coy 12

OO0o1mii uTor 68

Her OOIuiA uTOT

18 50
12
4 12
4
12
22 90

[To pesynpTaTam aHkeTupoBaHusi, 76% ONPOILIEHHBIX aJBOKATOB CUMUTAIOT CPOK OTBETA HA
aJIBOKATCKUI 3ampoC U3IUIIHE UIUTEIbHBIM, 72 % OTBETHIIM, YTO ITO MOBIHUAJIO HA MX MPAKTUKY.
Cpenu OnpoIIEHHBIX aJBOKATOB, 59% OTMETWIN HEOOXOJUMOCTh COKpAIlleHUS CpOKa OTBETa Ha
aJIBOKATCKUI 3ampoC 10 IeCATHU JTHEH.

CpoK oTBeTa Ha
afBOKaTCKUM
3anpoc CIMWKOM
ONNTENBHBIN

B0%
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0%
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80%
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Bawnan nu
ONNTENBHbIA
OTBET Ha Bawy

paboty

HeTt
ANBOKaTLI

B /fla mHer

MHeHue no
CPOKY Ha oTBeT
Ha aJlBOKaTCKMUM

3anpoc

60%

40%

20%

0%

ANBOKATHI

W 0o 10 gHeid W 0o 20 gHel

Bonbimas 4vacte moisiyyaTenend aJBOKAaTCKUX 3allpOCOB — TMPEACTABUTENIEH OT OpPraHoOB
rocyaapctBeHHoil Biaactu (81%), opraHoB MecTHOro camoympasienus (85%), oOIIecTBEHHBIX

oO0bearHeHNUH U opranu3aimii u T.71. (93%), HaPOTUB, CYUTAIOT, YTO CPOK MPEIOCTABICHUS OTBETA
Ha a/IBOKATCKHI 3alIpOC COKpAIIaTh HE CTOUT.
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Cpok oTBeTa Ha Cpok oTBeTa Ha CpoK oTBeTa Ha
A BOKATCKUM aBOKATCKUM afABOKaTCKUM
3anpoc C/IMLIKOM 3anpoc C/IMLLIKOM 3aNpoC CANILKOM 222
OIUTeNbHbIN OJINTENbHbIN O/TNTENbHbIN
100% 100% 100%
30% 20% 80%
60% 60% 60%
40% 40% 40%
20% HeTt 2084 HeT 20% HeT
0% fa 0% fa 0% -y Da
OpraHbl rocyA4apcTEeHHON BA3CTH OpraHbl MyHHMUMNANbHOW BAACTH Oprannzaumn
[z mHer B [0a mHer B [a mHer

BeposiTHO, npuYMHA CTOJIL IIPOTHUBOIIOJIOXKHBIX PE3YyJbTAaTOB 3AKIKOYACTCA B TOM, 4YTO
WHTEPEChl MOJy4yaTeled aJBOKAaTCKHUX 3allpOCOB HE 3aTparduBalOTCs  pacciaeOBaHUEM |
paccCMOTPEHHEM YTOJIOBHOTO JIENIa, B TO BpeMs KaK JUIsl CTOPOHBI 3aIIUThl CBOEBPEMEHHOE MOTyUYeHNE
Y HamlpaBJICHHE JOKYMEHTOB, BRIpaOOTKAa HA OCHOBAHMH HUX ITPABOBOM IMO3UITNH, SBJISICTCS OJHUM U3
Croco00B OKa3aHUs KBATM(DUIIMPOBAHHON FOPUINICCKOM TTOMOIITH.

Taxke B OTEUYECTBEHHOM YT'OJIOBHOM IPOIIECCE OTMEUAETCsl MpobieMa, YTO CAaHKIHS 3a He
MPEIOCTaBJICHNE, HECBOCBPEMEHHOE MPEIOCTaBICHNE WHPOPMAIIMU B pa3Mepe OT IATH J0 JACCITH
ThICSY pyOJied HE COOTBETCTBYET IENSIM aIMHUHHUCTPATUBHOTO Haka3aHUWs. HamoxxeHue TaHHOTO
mrpada He TOBIHUSAET HA JIEATEIHPHOCTh OPTAaHU3AINH, B TO BPeMs KaK pacCMOTPEHHE YTOJIOBHOTO
Jiena B OTHOIICHWH JIWIlA, HECOMHEHHO, 3aTparMBaeT €ro mnpaBa U cBoOoabl. HecBoeBpemeHHOE
HalpaBJieHHE OTBETa Ha aJBOKATCKUM 3alpOC MOXKET MPUBECTH K HETATUBHBIM MOCIIEJCTBUSIM, K
IpUMEPY, CYJ BbIHECET 00siee CypOBBIi TPUTOBOP BBUIY OTCYTCTBHS CMATUYAIOIINX JTI0KA3aTEILCTB.
Ha Hamt B31J144, ACIHHUC U CAHKIIUA HE COOTBGTCTBYIOT HpI/IHIII/IHy CHpaBelIJII/IBOCTI/I. 8

AHaJIOTUYHBIE BBIBOJIBI OBLIM MOJYYEHBI B pe3yJIbTaTe MPOBEACHHOTO OMPOca Cpeau Cyaei
obmeit ropucaukiuu  KpacHosipckoro kpas, paOOTHHUKOB TPOKYpaTypbl, CIEI0BaTENCH,
JI03HaBaTelNlel, aJBOKATOB, OPTaHOB T'OCYJApCTBEHHONW W MYHHIIMITAIIBHOW BIIACTH, OpTaHMU3aIuH,
corjacHo KotopoMmy 89% mpeacraBuTeNel 3allMThl OTMETHJIO, 4YTO pasMmep InTtpada He
COOTBETCTBYIOT JesiHUIO; 80% TpencTaBuTeNIei 3alIUThl BEIPA3UII0 MHEHHE O HEOOXOJIMMOCTH €T0
yBenudeHus. Takke, 34 % ONPOIICHHBIX MpEACTAaBUTENCH CTOPOHBI OOBHUHEHHSI OTMETHIIO, YTO

pasmep mTpada HE COOTBETCTBYIOT NesHHIO; 37% BBIpa3ujio MHEHHE O HEOOXOIWMOCTH €Tro
yYBETHMUYCHUSI.

8 Maiixo, JI. I1. [TomHOMOUHE amBOKaTa IIO cobupanuio jokaszarensctB B Poccuiickoit Denepanun myrem

HaIpaBlIeHUs aIBOKATCKOTO 3a1poca: aHaiu3, npodiiemMbl u myTy ux peurenus / J. T1. Maiiko // TIpaBo u rocynapcrso:
teopust u npaktuka. — 2024, — Ne 4(232). — C. 490-491.
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MHeHuMa o HeobxoaMmocCTH
yBenM4YeHuns pasmepa

Paamep wtpada (HakasaHue)
He COOTBETCTBYET AeAHUID

wrpada
100% 30%
70%

20%
0%
60% 50%
A40%
40% 30%
20%, 20%
H 10%
0% 0%
JawmuTa FawmKTa
OBBEUHEHKE OBBHHEHWE
H/la EHer H/[a HHer

C yueToM BBINIEU3TOKEHHOTO, HEOOXOAMMO BHECTH HW3MEHEHHE B JCHCTBYHOIIEe
3aKOHOJATEJIHLCTBO.

beuta ormeuena mpobGiiemMa OrpaHMYEHHOCTH MpaB aaBokaTtoB B Poccuiickoit denepanmu,
JUTUTETLHOCTH TIOJIyYEHHsI OTBETa Ha aJBOKATCKUM 3alpoc, YTO NPUBOJUT K 3aTATUBAHUIO
pacciaeoBaHUs U PACCMOTPEHHUS Aell. DMIUPUUYECKUE JaHHbIE, OJYUYEHHbIE B X0/I€ UCCIIEAOBAHUS
CBUJICTEIILCTBYIOT O HEOOXOAMMOCTH COKPAIIIEHUs CPOKA OTBETA Ha aIBOKATCKUMN 3apoC 70 IECATH
JTHEH ¢ MOMEHTa ero nmoiydeHus. Tak, 000CHOBaHa HEOOXOAUMOCTh BBeAeHHS B 4. 2 CcT. 6.1 @3 «O06
a7IBOKaTCKOM NIEATENTHOCTH W aaBokaType B Poccuiickoit denepammm» B pemakumu: «OpraHbl
rOCy/IapCTBEHHOW BJIACTHU, OpPTaHbl MECTHOTO CaMOYMIpPaBIEHUs, OOIIECTBEHHbIE OOBEIUHEHUS U
WHBIE OpraHU3alliM, KOTOPBHIM HAIpPaBJIEH aJBOKATCKUM 3alpocC, JOJDKHBI J1aTh HA HErO OTBET B
MUCEMEHHOU (popMe B TEUSHHUH JECATH THEH C MOMEHTA €T0 MOIYYCHHUS. . ).

Kpome Ttoro, pasmep mTpada HE COOTBETCTBYET MPHUHIIUITY CIPABEIJIUBOCTH M IEISIM
HakKa3aHMs, 9YTO OOOCHOBBIBAET HEOOXOJUMOCTH €r0 YBEJIMUYEHHUS M IO3BOJIIET BBeCTH CT. 5.39
Konmekca Poccuiickoit ®eneparuu 00 aAMUHUCTPATHBHBIX MPABOHAPYIICHUSX B PEIAKIINH:
«HETPABOMEPHBI OTKa3 B MPEJOCTABICHUU TPAXKJAHWHY, B TOM YHCIE aJBOKATYy B CBA3U C
MOCTYNUBIIUM OT HEro aJaBOKATCKUM 3ampocoM, U (MaM) OpraHuM3ainud HH()OpMAIUH,
MPEeIOCTaBICHNE KOTOPOW MPEIyCMOTPEeHO ¢eAepalbHBIMU 3aKOHAMH, HECBOEBPEMEHHOE €€
MpelocTaBieHne Ju00 TPEJOCTaBICHUE 3aBEOMO HEIOCTOBEpHOW WH(pOpMAamuu, BIeYeT

HaJOXEeHHe aJIMMHHUCTPATUBHOTO IITpada Ha JAOHKHOCTHBIX JIUIl B pa3Mepe OT CTa ThICAY JIO0 CTa
MATUACCSIITH THICSY PyOJIei»
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