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YCTAHOBJIEHME OIIEKHU U IIOIIEYUTEJIBCTBA

AnHoTauus. B cratee pacCMaTpUBAIOTCA MMOPAJOK YCTAaHOBJICHHUS OIICKH U IMOIICYHUTEILCTBA,
a TaKXK¢C Tp€6OBaHI/I$I, NPpCABABIACMBIC K OIICKYHAM W TOTICUUTCIIAM.
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3amuTa npaB U UHTEPECOB Haubosiee yS3BUMBIX JIIOJCH, BKIIOYAs HECOBEPILIEHHOJIETHUX
JETeH, HEJCECIIOCOOHBIX M OTPAHUYCHHO JIEECIIOCOOHBIX JIUII, MOKHUIIBIX SBJISICTCS TJIABHOH IICIBIO
A1000ro IIMBMIIM30BAaHHOTO o6miectBa. Takyro 3amuTy oOecrnedyuBaeT HWHCTHTYT OHEKH M
norneunTeNbeTBa. OH Kak U rapaHTUPYET COONIOJCHHE TIPAB MOJONEYHBIX, TAK M CIIOCOOCTBYET UX
yCHENHOW HUHTerpauuu B obmectBo. [lopsaok ycTaHOBIIEHUS ONEKU U MONEYUTENbCTBA SBISETCS
aKTyaJIbHOHM MPOOJIEMOM, YIUTHIBASL YaCThIe N3MEHEHUS COIMAIBLHO YKOHOMHYECKON 0OCTaHOBKH B
Poccun.

Oreka ycTaHaBJIMBAaeTCs HaJl HECOBEPIICHHOJETHUMHU JIEThbMHU B Bo3pacte A0 14 ner, a Takxke
HajJ TpaxJaHaMy, MPU3HAHHBIMU CYJOM HEJIEEeCIIOCOOHBIMU  BCIEACTBHE ICHUXHUYECKOTO
pacctporicTBa. [TonmeynTeNbCTBO YCTaHABINBACTCS HAJl HECOBEPIICHHOJECTHUMHU JeThMHU OT 14 10 18
JIeT, TaKKe TPaXKIaHAMU MPU3HAHHBIME CYJIOM OTPaHUYEHHO JeecrocoOHbIM [1].

K. P Takma3zsH cuMTaeT 4TO «CYIIHOCTb OINEKHU W IOINEUUTEILCTBA COCTOUT B YCTPOMCTBE
JHIA, €r0 CyAbOBbl M CyabObI €ro UMyInecTBa. [Ipy 3TOM HHCTHTYT ONeKd (MOMEYUTETHLCTBA)
MPEACTABISET CO00M Croco0 OCYIIECTBICHUS COIIUATBHOM 3a00ThI, TaKyI0 (hOpMY YCTpONCTBA JIUIIA,
KOTOpasi MpeAnojaraeT WHAMBUAYAJIbHOE OKa3aHWE IMOMOILIHU, yXOJa CO CTOPOHBI KOHKPETHOTO
¢busnueckoro auiay» [4].

K OCHOBHBIMH TpaBOBBIMH aKTaMHU PETYJIUPYIONIMMH OTHOIIEHHS B cdepe ONeKu Hu
none4yuTesnbeTBa oTHOCAT ['paknanckuii kogexe PD, Cemeiinbiil kogexec PO u denepaibHblil 3aK0H
Ne 48-03 «O6 omnexku noneuntenberBey. CK PO ycranapnmuBaeT oOmiye MPUHIUIBI, IO KOTOPBIM
paboTaer cucTeMa OMNeKH U mornedyutesibeTa [2]. denepanbhbiii 3akoH No 48-D3 KOHKpETH3HpYET
MOPSAIOK HA3HAYEHHSI ONIEKYHOB, MX IMpaBa U 00S3aHHOCTH, a TaKke TpeOOBaHUS, MPEIbsIBISIEMbIE K
KaH/U1aTaM.

C npunsatuem ®enepanpHoro 3akoHa Ne48-d3 u CK PO Obliin BBEICHBI YETKHE KPUTEPUH K
KaHAuaTaM B OneKyHbl. Harpumep, orekyHamMu He MOTYT OBITh JIMIIA, UMEIOIIUE WIH HE UMEIOIITUE
CYJMMOCTh; COCTOSIIIUE B OJJHOTIOJIOM COI03€, MMPU3HAKOM OpakoM B 3apyOekHBIX cTpaHax [3]. DTu
Mephl 00eCIeuynBaOT 0€30MacHOCTh M OJIAronoaydne Mojonednsx. Kpome Toro, 3akoH ympoCTHi
MpoLEypy OMNEKH, clenan e€ Mpo3payHOM W 3allUIIEeHHOM, YTOOBl OMEKYHBI M OpraHbl €€ He
3II0YTIOTPEOIISLITH.

[Topsaiok Ha3HAYEHHUS ONIEKYHOB U noneunTeneil B PO BkiroyaeT ciienyronue tanbsl. Bece onn
HampaBJIeHBI Ha OOecleYeHre MpaB MOJOMNEUHbIX. llepBOHAYANBLHO, BBISBISIOT JIHI], KOTOPHIC
HYJIA0TCS B yCTAHOBJIEHUH HaJl HUIMH OTNIEKH U ITONEYUTENIbCTBA. 3aTEM HaXOAAT I'paXkJaH, FTOTOBbIE
CTaTh ONEKYHaMH WM mnoneuutensiMu. OpraHbl ONEKW MPOBEPSIOT KaHIUJATa HAa COOTBETCTBUE
YCTaHOBJICHHBIM 3aKOHOM TpPeOOBaHUSAM, MPOBEPSIOT €ro >KUIUIIHbIE yciaoBus. [locne ycnenrHoro
MPOXOXKICHUS TPOBEPKU, OpraH OMNEKH W TOMEUYUTENIHCTBA COTJIACOBBIBAIOT €ro KaHIUJATYpYy,
MOJTy4aloT COTjacue MOoAONEYHOro 0 Ha3HAYEHUE MY OINEKYHa, YUYUTHIBAIOT MHEHUE peOeHKa.

W B 3akmioueHuMr opraH ONEKWM U TOMEUUTEIhCTBA MPUHUMAET PEIICHHE O Ha3HAYEHUU
OTEKYHA WIIM TIONEUYHUTENsS. JTO MO3BOJMUT ONMEKYHY ([OMEYUTENI0) MPHUCTYIUTh K BBITOJIHEHHIO
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cBonx oOs3aHHOCTEH. Takke BO3MOXKHO 3aKIIOYUTH JIOTOBOP 00 OCYIIECTBICHHWU OIEKH H
MOTIEYUTENHCTBA HA BO3ME3/IHOM OCHOBE.

Hecmotpst Ha TO, 4TO mpolieaypa yCTAaHOBJICHHS ONIEKH M MOTIEUUTENbCTBA KAKETCS YETKOM,
KXl ATal COMPOBOXKIAETCS ONPEAENIEHHBIMU TPYIHOCTAMHU. YacTo CIOKHOCTH BO3HUKAIOT C
MEJUICHHON pPa0OTOi OpraHOB OINEKH M TOMEYUTEIhCTBA U HEOOXOJAMMOCTBIO IMPEIOCTABICHUS
00JIBIIOT0 KOJIMYECTBA JOKYMEHTOB, YTO OTITyTMBA€T MHOT'MX IMOTEHIIMAIBHBIX ONEeKYHOB. OCHOBHBIE
MPOOJIEMBI CBSI3aHBI C TTOJTyYeHUEM MEJIUIIMHCKHUX CIPABOK U 3aKIIFOUCHUH. Tpebyercs mpoittu
oOcneoBaHusl y TICUXHMATpa, HAPKOJIOra M MOJy4duTh crpaBky Ne 164/y. Pemenuem maHHOM
poOJIeMBl MOKET OBITh JalbHeWInas mudpoBu3amnms mnporecca. Ha cerogHsHmiA 1eHb MOpTal
«l"ocycimyru» MO3BOJSET YaCTUYHO HA4YaTh MPOLEAYPY YCTAHOBIICHHS OIEKH, HO IOJHOIEHHO
oopmuts ee wnenukoM Henb3sa.Crenyromeil npoOiieMoi SBISETCS ONPENeIeHUE JIMYHOCTHBIX
XapaKTepUCTHK Oyaymiero onekyHa. HecMoTpst Ha TO, 4TO 3aKOH TpedyeT, YTOObI ONEeKyH o0aan
HPaBCTBEHHBIMH M MHBIMU JIMYHBIMU KaueCTBAMH, Ha MPAKTUKE 3TO HE BCEI/Ia peajnu3yeTrcs 4epes
YETKO MPOMHMCAHHBIE CTaHAAPTHI, a CKOpee 4epe3 CyObEeKTHYIO OLIEHKY CO CTOPOHBI COTPYIHHUKOB
OpPraHOB OIEKU M MOIEYUTENLCTBA. Yalle Bcero kauecTBa KaHAUIaTa OLECHUBAIOT B X0/e Oecebl ¢
HUM, OBITOBOTO OCMOTpA, MO OT3bIBaM coceiei. OTCYTCTBHE €IMHBIX MOAX0/I0B MOXKET MPUBECTH K
TOMY, 4TO B OJIHOM KaHJUJaTy MOTYT OTKa3aTh U YTBEPIUTh B JPYTOM IIPH CXOKUX yCIOBHsX. Takxke
3aKOH HE YCTaHABJIMBAET YETKUX KPUTEPUEB K KUIUIIHBIM yciIoBUsAM. OIleHKa yCIOBUN OCTaeTCs Ha
YCMOTPEHHE OpraHa OMEeKH, 9YTO HEPEAKO MPUBOIUT K IPOU3BOIY WK (popMan3my.

HecMmoTpsi Ha cymiecTByIOIIy0 3aKOHOJATeNbHYI0 0a3zy chepe OmeKd U MONEUUTEIhCTBA
CYWIECTBYIOT psif mpobiem. Bo-miepBhIX, HY)KHO KOHKPETU3HPOBATh TPEOOBaHUS K KIJIAITHBIM
YCIIOBUSIM.

Bo BrOphIX, OoOyblle BHUMAHUS YISNATH CTaHAAPTAM OLEHKH TICUXOJIOTHYECKHX |
HPaBCTBEHHBIX XapaKTEPUCTUK KaHAMUaTa B ONEKyHbI. B TpeThux, Hy>KHO POBOJIUTH JAJIbHEUIIYIO
U poBU3AIHUIO MTPOIIECCA OTICKH.

B 3akmiouenume xoTtenock OBl OTMETUTh, YTO H3-3a BaXXHOCTH HMHCTHTYTa OIECKH W
MOTICUUTENHCTBA B HAIIEM OOIIECTBE, TPEOYIOTCS M3MEHEHUS B 3aKOHOJATENILCTBE JaHHOU cephl.
['maBHBIM 00pa3oM ATH U3MEHEHUS JAOHKHBI KOCHYTHCS TIPOIEYPhl YCTAHOBJICHHS OTEKH, CIAENaTh
ee 6onee rddexTuBHON. Takke HEOOXOIUMO KOHKPETH3UPOBATH ICUXOJIOTUIECKIE U HPABCTBEHHBIC
XapaKTEPUCTUKU KaHIHU/aTa.
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