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INOHSTHUE BPAKA B POCCUMCKOM ®EJEPAIINH,
YCJOBHUSA 1 ITOPATOK 3AKJIIOUEHMS
THE CONCEPT OF MARRIAGE IN THE RUSSIAN FEDERATION,
THE TERMS AND PROCEDURE OF MARRIAGE

AHHOTaIlI/ISI. B cratne AHAIIU3UPYETCA MOHATUC 6paI<a B POCCI/II/I, YCJIOBHA U IMOPAOOK €ro
3aKkioueHus. PaccmarpuBaroTcst mpoOjeMbl MPOLEeAyphl PETUCTPAlMU U MPEJIaratoTcsl MmyTu eé
COBEPIIICHCTBOBaHUS 4Yepe3 IU(PPOBU3ALNIO M BHEAPCHHE OMOMETPHUYECKON WICHTH(PUKAIINH.
O0ocHOBBIBaeTCS HEOOXOIUMOCTh CO3JAHHUS €IUHONH MH(POPMAIMOHHONW CHUCTEMBI JUIsl TIPOBEPKU
MPENSATCTBUM K Opaky.

Abstract. The article analyzes the concept of marriage in Russia, the conditions and procedure
for its conclusion. The problems of the registration procedure are considered and ways of its
improvement through digitalization and the introduction of biometric identification are proposed. The
necessity of creating a unified information system for checking obstacles to marriage is substantiated.
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bpak npezncrasiser co0oil oauH U3 (yHIAMEHTAIbHBIX HMHCTUTYTOB CEMEHHOIo Ipasa,
peryMpyIOMNUNA JIMYHbIE U HMMYIIECTBEHHbIE OTHOIIEHHS MEXIY Cylpyramu. B coBpeMEHHBIX
YCIOBHSAX HCCIIEOBaHHE JAHHOI'O IPaBOBOI'O MHCTUTYTa NMPHOOpETaeT OCOOYI0 aKTyalbHOCTh B
CBSA3M C TpaHCPopMalUeil CeMEMHbIX LIEHHOCTEW W HM3MEHEHHEM II0/IXOJI0B K PETyJIMPOBAHUIO
OpayHO-CEeMEHHBIX OTHOIIECHHUH.

AKTyalbHOCTh HCCJIEIOBAaHUSI MHCTUTYTa Opaka B COBPEMEHHBIX YCIOBUSAX OOYyCIIOBJIEHA
psiioM 3Ha4UMBIX akTopoB. [Tpex e Bcero, 3To CBsA3aHO ¢ I1100aNbHBIMUA H3MEHEHUSIMU B MHCTUTYTE
CEMbH U Opaka, MPOUCXOAAIIMMU B pOCCUIICKOM 0011iecTBe. B nocnennue necsatuiierus Habnroaaercs
TpaHchopManus TPAJUIMOHHBIX CEMEHHBIX LIEHHOCTEH, N3MEHEHHE TIOJIX0/I0B K CO3/JaHUIO CEMbH U
POXICHUIO JeTel, YTO TpeOyeT MepeoCMBICICHHs MIPABOBOTO PETYINPOBAHUS OpayHO-CEMEHHBIX
OTHOILICHUH.

3HaYNMOCTh TEMBI ONpEAETseTCS TakXkKe TeM, uYTO Opak sBiseTcs (PyHIaMEHTaIbHBIM
COLMAIBHBIM HMHCTUTYTOM, OOECHEUMBAIOUIMM CTa0MJIBHOCTh OOILIeCTBAa M IPEEMCTBEHHOCTb
nokosieHui. B ycnoBusax neMorpauueckux BbI30BOB, CTOAIMX Mepen Poccueil, ykpenieHue
MHCTUTYyTa Opaka M CeMbH CTAHOBUTCS OJHOM M3 MPUOPUTETHBIX IOCYAAPCTBEHHBIX 3a/1a4.

CymHocTh Opaka Kak IPaBOBOIO MHCTUTYTa 3aKJIIOYA€TCSl B YCTAaHOBJIECHUU MEXAY
CYNpyraMu JIMYHBIX HEMMYILECTBEHHbIX M MMYILIECTBEHHBIX NpaB M oO0s3aHHOCTEeH. CoriacHo
JEHCTBYIOIIEMY 3aKOHOAATENbCTBY, «OpaK MpeCcTaBIseT COOOH paBHOIIPABHBIN COI03 MY>KUMHBI U
KEHIIMHBD) [1], HamMpaBIeHHBI HAa CO3JAHWUE CEMbU, POXKICHHUEC W BOCIHMTAHUE [CTEH, BEICHUEC
oOuiero xo3sicTBa. Takxke, CylIeCTBYET U COLMOJIOTHYECKUI MOAX0MA, KOTOPBIM onpenenser Opak
KaK «HMCTOPHYECKH OOYyCIOBIEHHOH U peryaupyemMoil (opMoil B3aUMOOTHOIIEHHH MEXIy
NpPE/CTAaBUTEIIIMU  O0lIecTBa pasHbiXx mosioBy [4]. Takoe moHsATHE Opaka NPUMEHUMO K
(aKTUYECKOMY COXXKUTENIBCTBY, TaK KaKk M3 HEro IpaBa MU OO0SI3aHHOCTH MEXAY MY>KUYMHON U
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KeHIIMHON He Bo3HMKaioT. C Touku 3penus ydeHoro K.II. IloGemoHocueBa: «CymHOCTh Opaka
KpOETCsl, IPEXk/Ie BCEro, B YCIOBHAX (PU3MUECKON U TyIIEBHOM MPHUPOJIbI YEIOBEKA, a HE TOJIBKO B
IOPUINYECKOM COCTMHEHHUU BOJIbY [5].

Heo0xonuMbpIMu yCIOBUAMHU Ul 3aKJIIOUEHHs Opaka SIBISIOTCA: «IOCTHXKEHHE OpadyHOro
BO3pacTa, B3aMMHOE COIJIACHME JIMI, BCTYMAlOUIMX B Opak, U OTCYTCTBUE OOCTOSTEIBCTB,
HPEIATCTBYIOMINX 3aKII0YCHHI0 Opaka» [3]. DTH ycIoBHs 00eCeunBatOT JISTMTUMHOCTh OpPayHOro
CO03a U €T0 IOPUNYECKYIO CUITY.

«bpauHblil BO3pAacT yCTaHABIMBAECTCS B BOCEMHAALIATD JIET, OAHAKO BO3MOKHO €0 CHU)KCHHE
JI0 IIECTHAIATH JIET IPU HAJTHYUU 0COOBIX 00CTOsSTENbCTBY [3]. JlaHHas HOpMa oTpakaeT OajaHc
MEXy 3alIUTOM IPaB HECOBEPLICHHOJICTHUX U YUETOM KM3HCHHBIX PEAJIAN.

[Ipouenypa peructpamnuu Opaka BKIIOYAET Noady 3asBieHust B opranbl 3AI'C, cobmroneHme
MECSYHOI'0 CPOKa ¢ MOMEHTA MIOJa4H 3asBJICHUS 1O PETUCTPALMH, a TAKKE JINYHOE IPUCYTCTBUE JIMLI,
BCTYMAIOUIMX B Opak, NpH TOCYAapCTBEHHOW pETHUCTpaluud. ITOT TOPSIOK oOecrnedrBaeT
coOuroIeHHe IpaB OyAyIIKX CyNpYyroB U MPeA0TBPAIIAET BO3MOXKHBIE 3J10yIOTPEOICHUS.

l'ocynapcTBenHast peructpanusi Opaka sBISETCS «EIUHCTBEHHBIM 3aKOHHBIM CIIOCOOOM €ro
3aKJII0YCHHS U TIOPOXKIACT IPABOBBIC TIOCIEICTBUS C MOMEHTa ee coBepiueHus» [2]. JlaHHas Hopma
MOIYEPKUBAET UCKIIIOUNTENBHOCTD IAaHHOT'O MIPABOBOr'O AKTA.

CoBpeMEHHOE 3aKOHOIATEIBCTBO IIPELyCMATPUBAET BO3MOXKHOCTH IIOAAYU 3asBICHHSA O
3aKiMoYeHnn Opaka yepe3 moptan locycnmyr, dYTro sBIsSeTCS MIaroM K IHQPOBHU3AIMU
rocyapcTBEHHbIX yciayr. OIHaKo CyIEecTBYeT IOTEHUIHANl Uil JaJbHEHINEro pa3BUTHUSA
AJIEKTPOHHOTO JOKYMEHTO000pOTa B JAaHHOU cdepe.

IlepcieKTMBHBIM HaIpPaBIECHUEM COBEPLICHCTBOBAHMS MTPOLEAYPBl MOXKET CTaTh BHEIPECHHE
OMOMeTpHUECKOW HMACHTU(UKALMU TPU PEerucTpalu Opaka, YTO MOBBICUT YPOBEHBb 3alIUTHI OT
BO3MOXHBIX MOIIEHHUYECKUX JeHCTBUHA. Takxke ILeaecoo0pa3HO pPacCMOTPETh BO3MOYKHOCTh
JUCTAHIIMOHHOTO MPUCYTCTBUS IPU PETUCTPALIUN JJIs JIULL, HAXOSAIINXCS B pa3HbIX FOpOJiax.

CoBepliieHCTBOBaHHE MPOLEAYPHl MOXKET BKJIIOYATh CO3JaHUE €AMHON HWH(OpMAalMOHHON
CHCTEMBI i MPOBEPKU OTCYTCTBUS NMPENATCTBUN K 3aKIIOYEHHIO Opaka, YyTO YCKOPUT MpOIecc
pPErucTpanyv U CHU3UT aJIMUHUCTPATUBHYIO Harpy3Ky Ha opranbsl 3AI'C. B ycoBepnieHCTBOBaHNHN
YCIIOBHMH 3aKJIIOUEHUs] Opaka TakKe MOXET MOMOYb M COKpaIlleHUue CPOKOB oxuaaHus. Ilepecmotp
0053aTeILHOT0 MECSIYHOT0 CPOKa MEK/y N0/1aueil 3asBJI€HUS U perucTpalueii, HanpuMep, BBeIeHHE
THOKUX YCIIOBUIl JJISl MHBIX CIIy4aeB, HE TOJIBKO SKCTPEHHBIX (OepeMEHHOCTh, yrpo3a jku3HH). B
KOHEYHOM MTOT€ MbI OyZIeM UMETh YIPOILEHKE MPOLIETypPbl, HOBBIIIEHHE €€ TPO3PAYHOCTH U 3aIIHUTA
MpaB IpakJiaH MPH COXPAHEHUH IOPUANIECKON 3HAUNMOCTH Opaka.

Peanu3zanus npeaioxKeHHbIX MEp IO COBEPILIEHCTBOBAHUIO MPOIIETYPhI 3aKII0UeHHs Opaka B
Poccuiickoit deneparuu conpskeHa ¢ psIoM MPaBOBbIX, TEXHUYECKHUX U COLMAIbHBIX MpobiieM. Bo-
MEePBBIX, BHEApPEeHUE HU(poBU3aUU U OMOMETPUYECKON HIEHTU(UKALUN TpeOyeT 3HAUUTEIbHbIX
(bMHAHCOBBIX BIOKEHUH B MOAepHU3aIMIO HHPpacTpyKTypbl opranoB 3AI'C, Bkitouas obecriedeHre
KnOepOe30macHOCTU. YSI3BUMOCTh CHCTEM K XaKepCKMM aTakaM WIM yTeYKaM MEepCOHAIbHBIX
JAHHBIX, 0OCOOCHHO OMOMETPUYECKHX, MOKET IIPUBECTH K HAPYIICHUSIM MPaB IPaXkKaaH U CHUKECHUIO
JIOBEpHs K TOCYAapCTBEHHBIM yCITyTaM.

Bo-BTOpBIX, cO34aHHE €IUHOM MEXBEIOMCTBEHHOW HWH()OPMALIMOHHOW CHCTEMBI IS
MIPOBEPKU TPEMATCTBUN K OpakKy CTaJKUBaeTcss ¢ MpoOJieMOil HECOBMECTHMMOCTH 0a3 JaHHBIX
paznuunbIX BegomctB (MBI, ®HC, 3AT'C), uto TpeOyeT yHH(DUKAIIMKA CTaHAAPTOB U PEOI0ICHHS
OIOPOKpaTHYECKUX OapbepoB.

B-TpeThux, AMCTAaHIIMOHHAS PETUCTpaIsl Opaka yepe3 BUACOCBI3b, HECMOTPS Ha y100CTBO,
MOBBIIIAET PUCKH MOIICHHUYECTBA, HAIPUMEDP, HMCIOIb30BaHUS IMOAJEIBHBIX JOKYMEHTOB WIIH
NPUHYKICHUAS K 3aKIIOUEHHIO Opaka, 4YTO YCJIOXKHSET MNPOLEAYypY BEpUBHUKAIMU JIMIHOCTH.
CoxparieHne 0053aTeIbHOTO MECSYHOTO0 CPOKa MEX/1y MOAAUYeH 3asiBICHUS U PErUCTpallueil MOXET
MIPUBECTH K 3JI0YNOTPEOICHUSAM, TAKUM KaK (PUKTUBHBIE Opaku i MOJYYECHHUs TPakJaHCTBA WIN
HUMYIIECTBEHHBIX IIPaB, 0COOEHHO MPHU OTCYTCTBUU 3(PPEKTUBHOrO MEXaHU3Ma MPOBEPKU MOTHBOB
BCTymaroumx B Opak. Kpome Toro, BHenpeHne o0s3aTelbHBIX NMPABOBBIX KOHCYJIbTAIMNA IS map
TpeOyeT IONOJHUTENbHBIX KaJIpOBbIX M (DMHAHCOBBIX PECYpCOB, a TaKKE MOXKET BBI3BAThH
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COTPOTUBIIEHUE CO CTOPOHBI TPaXKJaH, BOCIPUHUMAIOIIMX 3TO KaK H30BITOYHOE BMEMIATEIHCTBO
rocyapcTBa B JUYHYIO >XKM3Hb. HakoHel, ro0ble M3MEHEHHUs MpoLeayphl TpeOyIOT BHECEHHUS
nonpaBok B Cemeiitnbiit kogeke PO u denepanbhblii 3akoH «O0 akTax rpakJaHCKOTO COCTOSHUS,
YTO MpPEANnoiaraeT JUIMTEIbHBIM 3aKOHOJMATEIbHBIM IpOLECC, BKIOYas IPaBO3ALIUTHBIC
OpraHU3alMKU U PEITUTHO3HbIE UHCTUTYTHI.

Takum 06pazom, aHAINU3 YCIOBHUI U MOPSAIKA 3aKII0YCHHs Opaka MO3BOJISIET CAENaTh BHIBOJ
0 HEOOXOMMOCTH JalIbHEHIIIEr0 COBEPIIICHCTBOBAHUS JAHHON MPOIEAYPHI C YIETOM COBPEMEHHBIX
TEXHOJIOTHH M MOTpeOHOCTeH obmiecTBa. [ ycHemHoW peanu3anuu MpeaIoKeHUH HEe0O0X0 UM
KOMIUICKCHBIA TIOJXOJ], YUUTHIBAIOIINIA OallaHC MEXKIy WHHOBALUSMH, 3AIIMTON MpaB TPakIaH H
COXpaHEHHEM IOPUANYECKOI YUCTOThI OpaKa Kak COIMaTbHOTO MHCTUTYTA.
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