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PROBLEMS QUALIFICATIONS CRIMES AGAINST
PERSONAL HUMAN RIGHTS

AHHOTaUUsl. ABTOp paccMaTpuBaeT MPoOJieMbl KBaJH(PHUKAIMKA TPECTYIUICHUH NPOTUB
JIMYHBIX IIpaB 4YCJIOBCKA, OIPEACIIICT HpO6J’IeMbI, KOTOPBIC BO3HUKACT IIpU KBaJ’II/I(l)I/IKaI_[I/II/I
HpeCTYHJIeHI/Iﬁ IMPOTHUB JIMYHBIX IIPaB YCJIIOBCKA, ONPCACIIACT MCPOIIPUATHA 110 COBECPIICHCTBOBAHHUIO
HOPMaTUBHOM 0a3bl KBaTU(UKAIIUU IPECTYIICHUH TPOTUB JIMYHBIX MTPaB YEJIOBEKa.

Abstract. Author considers problem qualification crimes against personal human rights,
befining problem, which arise by qualifications crimes against personal human rights, defines events
by improvement regulatory bases qualifications crimes against personal human rights.
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[TpoGnembl KBaTM(pUKAIIMK TPABOHAPYIICHUN TIO JieJIaM O MPECTYIUICHUSX MPOTHB JTUYHBIX
MpaB dYellOBEKa BeChMa AaKTyallbHbl B CBSI3U C COBEPILEHCTBOBAaHHEM MPABONPHUMEHHUTEIHHOM
MpakTUKU. TakuM 00pa3oMm, pa3aTudHbIle aCIIEKTHl 000CHOBAHHOCTHU MPECTYIICHUM MPOTUB JIMYHOCTH
MIPUBJICKAIOT BHUMAaHKE IOPUINUECKON HAYKH.

CrnenyeTr OTMETHUTD, UTO OJTHOM U3 BaKHEHIIINX UCCIIEI0BATEIbCKUX MPOOJIeM B 3TOH obnactu
SIBJIIETCS TIPABUIIFHOE TOJKOBAHUE MOHATHS 0OOCHOBAHHOCTH MPECTYIUICHUH MPOTUB JTUYHOCTH. B
OTEUYECTBEHHON IOPUANYECKOH JIMTEPAType CYLIECTBYIOT Pa3IUYHbIE MTOAXO0AbI K ’TOMY BOIIPOCY.

Taxk I'. I1. HoBocenoB yTBepKaaeT, 9To KBaIM(PUKAINS MPECTYIUICHUH POTHUB JTUYHBIX TIPaB
YEJI0BEKa IMOJHOCTBIO COOTBETCTBYET cTaThl YK P®, KOTOpast COIEPKUT €ro MpaBOBOM 3ampeT U
yCTaHABJIMBAET yroJIOBHBIC HakazaHus [2, c¢. 287]. Takyro Touky 3penus momaaep:kuBaeT u B. C.
CaBenbeB, 10 MHEHUIO KOTOPOTO KBAIM(DHUKAIWS TMPECTYIUICHUSI COACPKUTCS B YETKOM yKa3aHUU
yroioBHoil crateu [4, c¢. 473]. Drta wWHTeprperanus BIOJHE JOTHMYHA, HO €€ HENb3S CUHTATh
BceCTOpOoHHMH. Tak Kak oOHa BKJIIOYaeT B ceOsd KBaTM(PHUKAIMIO JIOOOTO JesSHHs, KOTOpOe
3anpenieHHoM YK P®.

3aKOHOAATENbHBIE OCHOB 3alllUThl JIMYHBIX IIpaB YEJIOBEKa 3aJ0XeHbl B TryaBe 19
Konctutyniuu P® wu sBIAOTCS MPaBOBOM OCHOBOM MPAaBOOXPAHUTEIBHOW AEATEIBHOCTH,
HaMpaBJICHHOW Ha 3allUTy 3aKOHHBIX NIPaB U HHTEPECOB JHUYHOCTH [5, c. 96].

YK P® co3maer mnpaBoBylo 0a3zy, KOTOpas NPOBOAUT pa3rpaHUUYCHHE MEXKIY
MPECTYIUICHUSIMU TIPOTUB JIMYHBIX IPaB 4YEJIOBEKAa M JAPYTUMHU BUAAMH MpecTyruienuit. OpHako,
HEKOTOphIe yueHble, Takue kak B. M. TolMOCOB yTBep:kIaloT, 4TO B COJEPKaHUU YTOJOBHOTO
Kojiekca P®, n0mKHBI OBITh BKIIOUYEHBl KOHKPETHBIE MPOTHBOINPABHBIC JEHUCTBUS, KOTOPHIC
HarpaBJICHbI HA HAPYIICHUE OCHOBHBIX TPaB MPOTHB JIMYHBIX MPaB 4ejoBeka [3, c. 288].

CrnenoBaTelbHO, YCIEUTHOCTh MPOILEAYPhl KBAIM(PUKAIMKH MPABOHAPYIICHHH BO MHOTOM
OTIpe/IeTIIeTCS YPOBHEM MPABOBBIX 3HAHUN M MPO(}HEeCcCHOHATEHON KOMIETEHTHOCTBIO COTPYIHUKOB
MPaBOOXPAHUTEIBHBIX OopraHoB. K coxanenuio, B COIMaIbHON peaabHOCTH COTPYIHUKH HE BCErAa
OTIIUYAIOTCSI BBICOKUM MPOGECCHOHATU3MOM, YTO MPHUBOJUT K HEU30EKHBIM OLIMOKaM B 3TOM
IpoLecce.
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Takum o00pa3oM, MOXHO ONpEAEIUTh JBE OCHOBHBIX NpoOieMbl KBaIU(UKALUU
MPECTYIUICHUN MPOTUB JIMYHBIX MPAB YEIOBEKA, CBI3aHHBIX C HEJOCTaTKaMU ITPaBOBOM 0a3bl, a TaKXKe
MIPABONPUMEHUTEILHON MPAKTUKK. BHIMaHIE HAyYHOTO COOOIIECTBA TOKHO OBITH COCPETOTOUYEHO
MIpe’K/Ie BCEro Ha MepBoii mpobiieme.

Opnnoit 13 HauboIee OCTPBIX MPOOIIEM 00OCHOBAHHOCTH MPECTYIUICHHUA POTHUB JTMYHBIX ITPaB
YeJloBeKa SIBIISIETCS. KOHKYPEHIUS YTOJOBHBIX HOpM. Tak OJHO MPOTHBONpPAaBHOE JESHHUE B
OTHOIIEHUHU MPOTHUB JIMYHBIX MPAB YEJIOBEKA MOJJICKHUT FOPUCAMKIMU Cpa3y HECKOJbKHX CTaTeu
rnaBbl 19YK P®. OcHoBHbBIE BUJIbI KOHKYPEHIIMH, CBI3aHHBIX C YTOJOBHBIM ITPABOM: KOHKYPEHIIUS
00X U cruenuuIeckKux HOPM M KOHKYPEHIIMS YacTH W IEJOro M MO MpPU3HAKaM OOBEKTUBHOMN
CTOpOHBI. B mnepBoM citydae JiesHue BUHOBHOTO MOJINAAaeT OJHOBPEMEHHO MOJ AecTBUE O0IIUX U
CHEIHUaJbHBIX HOpPM, YTO 3aTPyJHSET OIpeesieHHe cocTaBa mnpectyruieHus. [pyroit Bun
KOHKYPEHILIUM B YTOJIOBHOM IIpaB€ OTHOCHUTCSI K CHUTYyallMM, KOTJa CYIIECTBYET HECKOJIbKO HOPM,
CoJIepXKaIINX pa3IuyHbIe XapaKTEPUCTUKU MPOTUBOINPABHBIX JIesHHUI. B TO ke Bpems ojHa HOpMa
OXBAaThIBACT COBEPIICHHOE JICSTHKE B IIEJIOM, a IPyTrasi-JIHIIb OTACIbHbIC ero 4acTH [5, ¢. 99].

Tak npu kBanM(UKAIMK JESHUS, COBEPIICHHOTO B HAPYIICHUE JHYHBIX IMPaB YEIIOBEKA,
HE0OXOMMO TPOBOAMUTH Pa3IMyhe MEXIy IMOXUIICHHEM YeJOBeKa U HE3aKOHHBIM JIMIICHHEM
cBOOOMABI, Hampumep, padOCTBO. B 3TOM ciydae COBEpIICHHBIC IPOTUBOIPABHBIE JIEHCTBUS
MPUPABHUBAIOTCS K IpPU3HAKaM JBYX BHJIOB MpecTyIuieHui, npeaycMoTpeHHbix YK PO. Ilpu
KBTH(DHUKAINH PABOTIPUMEHEHUS OH JIOJDKEH YYUTBIBATh BCE TEKYIUE OOCTOATEIhCTBA, CCHUIASCH
Ha TO MPECTYyIUIEHUE, KOTOpOe eMy Haubosee COOTBETCTBYET.

lapanTueil mpaBMIbHON KBaM(UKAIMK TPECTYIUICHUS MPOTHB JTUYHOCTH B KOHKYPEHTHOM
YTOJIOBHOM IIpaBe SIBJISICTCS TIIATEIBHOE paccieloBaHue BCceX 00CTOSITENLCTB €r0 COBEPIICHHUS, YTO
MOJIpa3yMeBaeT KAaueCTBEHHYIO NPOPECCHOHATIBHYI0 padOTy NpPaBOOXPAHHUTEIBHBIX OpPraHOB B
KaXJ0l KOHKPETHOM CUTyaluu.

[Tpu Bcex BUAAxX NMPeCTyIUICHUH MPOTUB JIMYHOCTH HanOoJiee CYIMEeCTBEHHBIMU MTPOOIeMaMHu
SBJISIFOTCSI 0OOCHOBAHHOCTD JCHUCTBHH, MPeAycMOTpeHHBIX cTatheit 105 VK PO [1, ct. 105]. Drot
TE3UC OCHOBAaH Ha TOM, YTO OHHU IOJBEPraroTCsi MaKCHUMaJbHO BO3MOXHOMY PHCKY, TO €CTb
HaIpaBJIEHbl Ha CaMyI0 3HAYUMYIO COLIMAJIbHYIO IIEHHOCTh, KOTOpas OeClieHHa — KU3Hb YeJIOBEKa.

Tak kak B JaHHOW CTaThe OMNpElIElIeHa BAXKHOCTh KBAIU(DUKAIMK KOHBEKIIMOHHBIX
MPECTYIUICHUH MPOTUB IPAB YEJIOBEKA, COCTABUM JAaHHYIO KBAIM(UKAIMIO HanboJee aKTyalbHYIO
Ha JJAHHBII MOMEHT.

DyHIaMEHTOM JIMYHBIX I[paB YeJIOBEKa SBISIETCS CBOOOAA, MOATOMY TPECTYIUICHHS,
CBSI3aHHBIE C JIMIIIEHUEM CBOOOIbI, HOCSAT OCTPBIA XapaKTep, U MEPOIIPUSITHS, HapaBICHHbIC HA HX
MIpeI0TBpallEHUE, JOHKHBI MTOOLIPSITHCSI BCEM MUPOBBIM c0o0011IecTBOM. B nepByto ouepenp cienyer
OTMETHTb NPECTYIUICHHUS, KOTOPBIC JIUIIAIOT YeJI0BeKa cB000 bl — pabcTBO (cTaths 127.2 YK PD).

PaGcTBO BO MHOTHX Cilydasix BJ€4eT 3a cOOOW W Apyroe MpecTyIIeHHE — 3TO TOPTOBJIs
aroabMu (ctatbs 127.1 YK P®). Toproeus T0ApMH TpEANoNaraeT He TOJBKO HCIOJIb30BaHHE
pabcKoro Tpyza, a Takske MHOTOOOpa3HbIX GOpM cekCyanbHOM kcmyaTanuu (craths 241 YK P®).

PaGcTBO, TOProOBIIS TIOIEMU, CEKCYaTbHAS SKCIUTyaTaIHs IPEIIOIaratT )KeCTOKUE AeHCTBHIA
10 OTHONIIEHUIO K YEJOBEKY: BO MHOTHX CJIydyasx A3TO TBITKU W OECYEIOBEYHBbIC NEUCTBHUS TIO
OTHOIICHHIO K TruuHOCTH (cTaThs 117 YK PD).

JlaHHbIE TIPECTYIUICHHWsS] HaXOMSITCS B TECHOW B3aUMOCBS3M MEXIy COO00#, OJHO
MpPEeCTYIUICHHE BIEYET APYroe, TEM CaMbIM UX HEOOXOIUMO pa3Iuyath.

BaxxHocTh mpaBUIBHON KiIacCHU(UKAIIMU TPECTYIUICHUH TPOTHUB JIMYHBIX TPaB YEIOBEKa
MPUBOJUT K HEOOXOIUMOCTH HCIPABICHUS HMEIOIUXCS HeAocTaTKkoB. OaHUM U3 Haumbosee
MEPCIIEKTUBHBIX HAINPABICHUN Pa3BUTHS TaKOUW JACATEIHHOCTU SBISICTCS CHEIUaIbHBIN pazaen YK
P®, Bkmouaronmii B cebs TeopeTHUecKHe OOOCHOBAHHS HOPM KBaTU(UKAIMIA MPECTYIUICHHA,
COBEpUICHCTBOBAHUE JTAHHOTO pa3jelia MO3BOJIMT MUHUMHM3UPOBATh CYObEKTUBHbBIE acleKThl. J[is
JOCTHKEHHSI 3TOU 1IeTT HE0OX0AUMO OyAeT MPOJOKUTh UCCIIEIOBAHUS B 3TOM 00JIacTH.

[To Mmoemy MHeHMIO KBaM(UKAIMS KOHBEKIMOHHBIX MPECTYIJICHUH MPOTHUB JIMYHBIX MpaB
YeJI0BEKa, JOKHA BRITJISICTh CIIECIYIONIMM 00pa3oM:
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PabctBO M paboTOProBIIsL.
Toprosiis JIOAEMH.
CexkcyanbHas SKCIUTyaTalusl.

4. [TeiTkM 1 OpyTHE KECTOKUE, OECUETOBEYHbIC WM YHHWKAIOIIUE JOCTOMHCTBO BHUJIBI
oOparlieHus: ¥ HaKa3aHUsl.

Takum o0Opa3om, Ui MPaBWILHOW KBATH(UKALWMU MPECTYIUICHUHA MPOTUB JMYHBIX IPaB
YelloBeKa HEOOXOAMMO TMPOBECTH TINATEIBHBIA aHadN3 BCEX OOCTOSTENBCTB COBEPIICHHOTO
MPECTYIUICHUS. Y CIIeX TaKOW JESTeIbHOCTH BO MHOTOM 33aBHCUT OT KOMIICTCHIIMH YeEIOBEKa, €€
OCYILECTBIISIOLIETO
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