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KOHCTUTYIMOHHO-ITIPABOBOE PEI'YJIMPOBAHUE
B IM®POBOI CPEPE
CONSTITUTIONAL AND LEGAL REGULATION
IN THE DIGITAL SPHERE

Annoramusi. CtaThsi paccMaTpUBAeT KOHCTHUTYIIMOHHO-TIPABOBOE pEryJHMpPOBaHUE B
uudpoBoit cdepe. 3a mocienHUE ABA ECATUICTUS CTPEMUTEIHHOE Pa3BUTHE MH(POPMAIMOHHBIX
TEXHOJIOTH TIOPOXKIaeT HOBYIO PEaTbHOCTh, KOTOPYIO MBI Ha3bpiBaeM muppoBoit. I{udpossie
TCXHOJIOTMHX IIPOHHUKAKOT BO BCC C(bepbl KU3HU MU CYHCCTBYIOIIHMEC HHCTUTYTBI, HAIIPpHUMCP,
OaHKOBCKHE OTIEPAIMH CTAHOBSTCS OHJIANH, MOSBIISIOTCS AJIEKTPOHHBIE Onbmmoreku. Ho peus uaer
HC TOJIbBKO O MOJCPHHU3AIMHU CTApPbIX (l)OpM, HO MU O CO3AaHUHU COBCPHICHHO HOBOU PCAIBHOCTH,
HEBUJAHHOW paHee: HHTEPHET Bellel, HudpoBast SKOHOMHUKA, KPUIITOBAIIOTHI U T.1.

]_[I/I(prBI/BaI_II/ISI Bce Ooiee IIPOHUKHOBCHHO IIPOHHUKACT B C(I)epy IIpaBa, OKa3bIBasi
SHAYUTCJIBHOC BJIMAHUC HAa KOHCTUTYHHMOHHOC IPpaBO B YaCTHOCTH. B POCCI/II/I, KaK U1 BO MHOTHUX
Apyrux cCTpaHax, Y4YCHBIC AKTHBHO 06cy)i(,£[aI-OT OBOJIIOIMIO IIPAaBOBBIX HOHATUH B KOHTEKCTE
uugposuzanuu. [losenenue quppoBOro NpaBoBOro MPOCTPAHCTBA U HU(PPOBBIX IPAB CTUMYJIHPYET
NEPCOCMBICIICHUEC TPAAUIITUOHHBIX KOHHGHHHﬁ, TAKUX KaK KOHCTUTYIIUOHAJIU3M U KOHCTUTYHHUOHHOC
1paso.

B pPE3YIbTATC BOSHUKAIOT HOBBIC TCPMUHLI: «I_II/I(prBOﬁ KOHCTUTYLIMOHAIU3 M, ((I_II/I(prBaSI
KOHCTUTYLHA», ((III/I(i)pOBBIe KOHCTUTYIUMOHHBIC IIpaBa». 9t10 IIOATAJIKUBACT K HCO6XO)II/IMOCTI/I
FJIy6OKOF 0 aHaJIn3a MCPCICKTHB BOSHUKHOBCHUA U PA3BUTHUA I_II/I(prBOl“O KOHCTUTYLIMOHHOI'O ITpaBa
— SIBJICHHS, KOTOpPO€ OOBEAMHSET B ce0€ KOHCTUTYIIMOHHO-TIPABOBOE COJIEpP)KaHHE C IH(PPOBOH,
nH(popMannoHHON (opmol peanuszanuud U pa3BUTHsA. B HaydHOW TUCKYCCHHM aKTUBHOE ydacTue
IIPpUHUMAIOT TECOPECTUKHU mpaBsa )51 rocyngapcCrTna, npeacTaBUTCIIN KOHCTUTYHHOHHOT'O n
I/IH(bOpMaLII/IOHHOFO npaBa, Apyrux OTpaCHeﬁ IIpaBa, 0COO€EHHO I_II/IBI/IJ'II/ICTI/I‘-ICCKOI\/'I HaIIpaBJICHHOCTHU
B CBSI3M CO 3HAYNMOM C(epoil rpaskIaHCKO-TIPABOBOTO PETYIUPOBAHUS ITU(POBBIX MPaB.

Hap;my C KOHICHNTaMH <«OJICKTpOHHAA JCMOKpaTUsa», «JICKTPOHHOC TIOCyAapCTBO»,
«AJICKTPOHHOC IMPABJICHHUECY ITOABJIAIOTCA OTHOCUTCIIBHO HOBEIC U ITOKA TOYHO HE OIMPECACIICHHBIC 10
COACPIKAHUTO u KOHOCITYaJIbHOMY HAITOJIHCHHUIO IHOHATUA «I/IH(I)OpMaI_[I/IOHHblf/'I
KOHCTUTYUHOHAJIN3M» U ((HH(l)pOBOI)'I KOHCTUTYHHOHAJIN3M», KOTOPBIC COITPUYIACTHBEI COBPEMCHHOMY
MH(OPMAIIMOHHOMY OOIIIECTBY M YETBEPTOM MPOMBIIIIEHHOW PEBOIIOIIHH.

Abstract. The article examines constitutional and legal regulation in the digital sphere. Over
the past two decades, the rapid development of information technology has given rise to a new reality,
which we call digital. Digital technologies are penetrating all spheres of life and existing institutions;
for example, banking transactions are going online, and electronic libraries are emerging. However,
this is not just a matter of modernizing old forms, but also of creating an entirely new reality,
unprecedented previously: the Internet of Things, the digital economy, cryptocurrencies, etc.

Digitalization is increasingly penetrating the legal sphere, significantly impacting
constitutional law in particular. In Russia, as in many other countries, scholars are actively discussing
the evolution of legal concepts in the context of digitalization. The emergence of a digital legal space
and digital rights is stimulating a rethinking of traditional concepts such as constitutionalism and
constitutional law.
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As a result, new terms have emerged: "digital constitutionalism,"” "digital constitution,”" and
"digital constitutional rights.” This necessitates a thorough analysis of the prospects for the emergence
and development of digital constitutional law — a phenomenon that combines constitutional legal
content with the digital, informational form of implementation and development. Legal and state
theorists, representatives of constitutional and information law, and other branches of law,
particularly those with a civil law focus, are actively participating in this scholarly debate. Alongside
the concepts of "e-democracy,” "e-government,” and "e-government,” the relatively new concepts of
"information constitutionalism” and "digital constitutionalism,"” which are not yet clearly defined in
terms of content and conceptual content, are emerging. These concepts are related to the modern
information society and the fourth industrial revolution.

KiawoueBble cioBa: LludpoBuzanus OOIIECTBEHHBIX OTHOIICHUH, TEXHOJOTHYECKAs
peBotonus, u(poBas peaaTbHOCTh, IPABOBOE PETYIMPOBAHHE.

Keywords: Digitalization of social relations, technological revolution, digital reality, legal
regulation.

He3aBucumo oT creneHu pa3BUTUS LU(POBBIX TEXHOJIOIMH, OHU JOJDKHBI MOJYUHATHCS
KoncTuTtynuu, umeronieil Beiciyro ropuauueckyro cuiny. Yacte 4 crateu 29 Konctutyuun PO
rapaHTUpyeT CcBOOOAY IOHMCKa, IIOJY4YeHMs, Iepeladyd U PpaclpoCTpaHEeHUs HHGOpMAIHH,
yYCTaHAaBIIMBasA, YTO MEPEUYEHb CBEACHMN, COCTABIISIOIINX I'OCYJAapCTBEHHYIO TailHy, ONpeaeseTcs
(benepanbHbIM 3aKOHOM. B COBOKYITHOCTH C ITOJIOKEHUSIMU O HEOTUYKAAEMBIX [TPABAX YeJlOBeKa, 3Ta
HOpMa OO0S3bIBAET 3aKOHOJATENS rapaHTUPOBAaTh KOHCTUTYLIMOHHBIC MpaBa M JOIYCKAeT JIUIIb T
OrpaHUYEHUs], KOTOPbIE COPa3MEPHbI U HEOOXOAUMBI IS 3aLUThl KOHCTUTYLIMOHHBIX LIEHHOCTEH B
JEMOKPAaTUYECKOM IIPaBOBOM I'OCYIapCTBE.

I'maBa 2 Konctutynuu PO, perynupytromas npaBa u cBOOOIbI Y€JIOBEKa, OCHOBaHa Ha 0011Ie
JI03BOJIUTEIBHOM MpPUHIIMIE (pa3peiieHo BCE, 4TO HE 3alpelleHo), B TO BPeMs KakK ACSTeIbHOCTb
rOCYJIapCTBEHHBIX OPTraHOB IMOJYUHSIETCS Pa3pelIMTEIbHOMY METOAY (J03BOJICHO JHIIL TO, YTO
npsMo paspemeHo). CregoBaTenbHO, CBOOO/a MOBEICHUS MHIMBUIA B UHTEPHETE HAXOTUTCS O]
3amuTo KoHCTUTYynMM ¥ JOJDKHAa TapaHTHPOBAThCS 3aKOHOJATENbCTBOM. VIMeHHO 9Ta
KOHCTUTYLIMOHHAS U7es JOJDKHA JIS)KaTh B OCHOBE PErYJIMPOBAaHUS WH(POPMAIIMOHHBIX MPaB M MX
rOCYJapCTBEHHOM 3alUTHI.

ITouck Gananca MEXAy PEryJISATUBHBIMU U OXPAHUTEIbHBIMU HOPMAMHU OCTAETCS CIOXKHOMN
3anadeil. 'ocygapcTBo 00s13aHO 3aIMIATH MPaXAaH OT MPECTYIHBIX MOCATATEIbCTB B MHTEPHETE, HO
IIPY ATOM NPUMEHSAEMBIE MEPBI HE JOJDKHBI UPE3MEPHO OTPaHUYMBATH KOHCTUTYLIMOHHOE IIPaBO Ha
nH(popManuo u cBOOOIY MOBEICHUS B CETH.

Conumonornyeckye JaHHbIE MOKA3bIBAIOT PACTYILYI0 00ECIIOKOGHHOCTD I'PaX</1aH BOIPOCAMHU
3aKOHHOCTH U TIPaBOMNOpPsIKa, 0COOEHHO B 00ph0Oe ¢ Koppymniuuei 1 6€30TBETCTBEHHOCThIO. McTopus
CBUJETEIBCTBYET, UYTO BHYTPEHHEE HEJOBOJIBCTBO MOXET HMETh CEPBE3HBIE COLMAIBHO-
MOJINTUYECKHE TOCIIEICTBUS, pa3pyllias WILTIO3UI0 CTA0UIbHOCTH.

B 3THX yci0BUSAX BO3HUKAET MOTPEOHOCTH B MOJIEPHU3ALMHU I'OCYAaPCTBEHHOTO YIIPaBICHUS
C HCIOJb30BAaHUEM HOBBIX BO3MOXKHOCTeW LuppoBoi peomounud. HeoOxomumo mnepelTH oT
pPYYHOTO ympaBiieHUs] K IH(POBOIl crUcTeMe, OCHOBAHHOW Ha aJrOpUTMH3AlMK PEIIeHHH Ha Bcex
ypoHsx. Konnenmun "ymHoro ropoga" u "'yMHOTO rocymapcTsa’, 00CyK1aBInuecs emie B mpoIioM
BEKe, IOJDKHBI OBITh pean30BaHbl. B ycnoBHsX ri1o0anbHOM TOHKH 32 BHEAPEHHE TEXHOIOI U HOBOH
MIPOMBIIIJIEHHOW peBoitoluu Poccuss He MOKET ocTaBaThCs Ha nepudepuu 3TOro mpoiecca.
HckyccTBeHHBI MHTEIIEKT M OOJbIIME JTAaHHBIE JOJDKHBI CTAaTh JipaiiBepamMHM CMEHbI MapaurMbl
YIpaBJIEHUS.

JleiicTByromasi cucTeMa TOCYIapCTBEHHOTO M OOIIECTBEHHOTO KOHTpOJIsi Tpedyer
aBTOMaTH3alMu U nudposuzanuu. Enunas kubepcrucreMa roCKOHTPOIIS, TOCTOSHHBI MOHUTOPHHT
NPEINpUATHHA, MOTEHIMATBFHO HECYUIMX Yyrpo3y OOIIeCTBY, M YyHHU(DUKALUS BEIOMCTBEHHBIX
TpeOoBaHUH B paMKax (hpeJiepalbHbIX aKTOB, CBEIEHHBIX B €IUHYIO HU(PPOBYIO CUCTEMY, — BOT ITyTH
pelIeHns 3TOW 3a1auu. ANTOPUTMU3ALMUS YIPABICHUS U YCUICHHWE TOCKOHTPOJSI TPEOYIOT HOBBIX
MOJIXOA0B K NOA00pPY U MOATOTOBKE YIPABIEHUYECKUX KaJIPOB.
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