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IPECEYEHUE JEWCTBUM, CO3JAIOIINX YT'PO3Y HAPYIIEHUA
UHTEJUIEKTYAJIbHBIX IIPAB HA PE3YJIbTATHI UHTEJUIEKTYAJBHON
JAEATEJIBHOCTHU U HA CPEACTBA UHAUBUAYAJIU3ALIUA

AHHoOTanus. B craTthbe paccMaTpuBalOTCs BOIPOCH! MPABOBOTO PETYJIUPOBAHUS ITPECCUCHHUS
NEHCTBUM, CO3MAOIIMX YIPO3y HApyIICHUs WHTEIUICKTYalbHBIX MPaB YYaCTHUKOB T'PAXKIaHCKOTO
obopora.

KiroueBble c10Ba: MHTEIIEKTyalbHbIE NIPaBa, CPEACTBA HHIAWBUYalIM3allUN, HAPYIIUTEb,
MpeceveHue.

[IpaBoBOe peryaupoBaHu€ TaKOro Crocoda 3alluThl HHTEIIEKTYyaJlbHOTO TIIpaBa Kak
IIpeceyYeHue JEUCTBUN, CO3IAI0IIMX YIPO3y €ro HapyLIEeHUs WIA HapyLIAIoLUX €ro, 04€Hb CKYIHO.
I'paxxnanckuii xkomekc Poccwmiickoit ®denepanuu (mamee — 'K P®) comepXuT TONBKO OJHO
YIOMHUHAHUE TaKoro IpaBa B cTaTbe 1252, ykaspiBas, YTO 3alllUTa HUCKIIOUUTENIBHBIX IIPAaB Ha
pe3yabTaThl HHTEIIEKTYAIbHOM AESITEIIBHOCTY U HAa CPEJCTBA HHINBHUIYAIN3aLUN OCYIECTBIISIETCS
B UHMCJIE MPOYMX IyTEM MPEAbABICHUs TPEOOBaHUS O MPECEUCHUN EHCTBHUMA, HApYIIAIOLIUX MIPaBO
WY CO3JAIOIIMX YIpo3y €ro HapyleHHs, — K JIMIy, COBEpUIAIOLIEMY TaKHe IECUCTBUS WU
OCYILECTBIISAIOLIEMY HEOOXOJUMbIE IPUTOTOBJIECHUS K HUM, a TAKXKE K MHBIM JIMIIaM, KOTOPbIE MOTYT
Mpeceyb TAKUE IEUCTBUA.

bykBanpHOE IpOUYTEHHE HAHHOW IIPAaBOBOM HOPMBI IO3BOJSET CKa3arb, YTO C TaKuUM
TpeOOBaHMEM MOKHO OOPATUTHCS HEMOCPEACTBEHHO K HApYIIUTENI0, a TaKXKe K JIMILYy, KOTOpoe
uMmeeT (HaKTUYEeCKyI0 BO3MOXHOCTH Ipeceyb Takoe HapyuieHune. OgHako, cama Mpoleaypa Takoro
oOpallleHusi, MOPSAJOK pealu3allud JaHHOTO TpaBa 3aTPyAHEH B CHJIy OY€Hb OrPaHUYEHHOMN
periaMeHTalty, 4TO MOPOXKJIaeT HeoOXOAMMOCTb oOpamaTbcs B CyA WM aJMUHHCTPATUBHBIC
OpraHbl 3a 3alllUTON CBOUX MpaB, TO €CTh K TEM OpraHam, KOTOpbl€ OCYIIECTBIISIOT 0011e CIIOCOObI
3aIlUTY BBUY HAJCIICHNS UX TAKMMU IIpaBaMU OT UMEHH I'OCY1apCTBa.

Ilox nmeWicTBUSMH, HAapyIIAOMIMMHU HCKIIOUUTEIbHBIE IPaBa, ITOHUMACTCS HCIOJIB30BAaHUE
pe3yJIbTaTOB MHTEJUIEKTyaJIbHOW JIeATeNbHOCTH 0€3 JOCTaTOYHBIX Ul 3TOro mpaB. UTo Kacaercs
JEHCTBHM, CO3JAIOIINX YTPO3y TAKOr0 HAPYLIEHUS, TO 3/1€Ch HE BCE TAK SICHO U IPO3PAYHO.

B pamkax HacTOAIEro MCCIENOBAHUA PACCMOTPUM KakKHe JCHCTBUS B OTHOLICHHUH
pPe3yJbTaTOB MHTEIUIEKTYaJIbHOW JEATEIBHOCTH CO3JAl0T YIrpo3y HapyLIEHUs HCKIOYUTEIbHBIX
IIPaB M B CBSI3M C 3THM MX CJeIyeT MpeceKaTb, a TakKe KaKhe CIOCOObl MOTYT OBbITh AJISi 3TOrO
HCIIOJIb30BaHBI.

PaccmarpuBaemMblii cnoco0 3amuTel — IpecedeHue JAEHCTBHMM, CO3JAOIIUX yIpo3y
HapyLIEeHUs] UCKJIIOUYUTEIBHOIO MpaBa — MMEET CBOIO CIELM(UKY, 3aKJIIOYAIOLIYIOCS B TOM, YTO
IIPECEKAIOTCS IEMCTBUS, HE HANPSAMYI0 HapyLIAIOUIME MPAaBO, MU CO3JAIOIINE YCJIOBHS AJIS TaKOTO
HapyleHus. Takue NefCTBUSA MOTYT BBIPAKAThCS B CJIEIYIOIEM:

- 00J1er4aTh HapyIeHHs UCKIFOUNUTENIBHOTO MIPaBa;

- CO3/1aBaTh IPEANOCHUIKA I HApYIIECHUs HCKIOYUTENBHOTO MPaBa;

- ABJISATHCS YacThIO OyAyIIEero HapyIeHUs CKIIOUUTEILHOIO IpaBa 1 Jp.

CocTaBUTh KaKoOH-IMOO HMCUEPIBIBAIOLINM MepeyeHb TaKUX JCHCTBUI HE MpeAcTaBIIseTCS
BO3MOXHBIM BBHUJY TOT'O, YTO OHHM Pa3HOOOpPA3Hbl U MOTYT pa3IHyaThCs B 3aBUCUMOCTU OT TOTO, B
OTHOILIEHUN KAKUX M3 MCKIIOYMUTENBHBIX IPAaB MOTYT CO3/aBaTh Yrpo3y HapyuieHus. X MoxHO
pa3duth Ha KaTteropuu. Tak, HaIpUMep, yrpo3y HapyLIeHUs HCKIIOYUTEIBHOIO MaTEHTHOrO MpaBa
COCTABJISIFOT TaKHE ICHCTBHUSL:
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- TPEeMsITCTBYIOIIUE MPaBOOOJIAATEI0/BIAJICNIbIy TAaTeHTa OCYLIECTBIATh JCUCTBUSA,
yka3zaHHble B cT. 1358 'K P®, 1o ecTh Takue ACHCTBHS, KOTOPHIE 3aKOHOJATENbh TOHUMAHHUE Kak
WCIOJIb30BaHNE N300PETEHISI, TOJIE3HON MOJIEITH WU MPOMBIIINIEHHOTO 00pasia;

- IpuOIMKAIOUIE JIULO K UCIIOJIb30BAHUIO 3aMIaTEHTOBAHHOTO 00BEKTa, CoBepIIasi KOTOpbIe
JUII0 MOXET B OyAyIIeM HCIOJB30BaTh PE3yJIbTaT HMHTEIUICKTYadbHOro Tpyaa. OroBopuMCs, 4TO
cBOOOJHOE HCIIOJIb30BAHME 3allaTEHTOBAHHOTO OO0BEKTa, HCHOJIb30BaHUE JIMIIb HEKOTOPBIX
JNIEMEHTOB H3 «(GOpPMYJIBI TATEHTa» HE MOXKET KBaTHU(PUIMPOBATHCS KaK HCIOIH30BAHKE
HM300peTeHUs |, CJIEIOBaTEIbHO, KaK HApYIICHHE MaTeHTHHIX mpaB [2, ¢. 60]. OgHako, mpu 3TOM
€CTh BCE OCHOBaHHMS KiacCU(UIUMPOBATh JAaHHOE JEHCTBHE KaK IMpeEACTaBIsAoNIee co00i yrposy
HapyUICHUs UCKJIIOUNTENbHBIX MAaTEHTHBIX MPaB.

Takum 00pa3oM, ONpENENUTh, SBIAETCS JU TO WM MHOE JCHCTBUE CO3JAIOIIUM YIPO3y
HapyUIeHUs] HCKIIOYMTEIBLHOTO TpaBa JOCTATOYHO CJOXKHO. DTO JIOJDKHO OCYIIECTBISTHCS B
Ka)KIOM KOHKPETHOM CJIy4ae ¢ y4eTOM OOCTOATENbCTB JIea.

OTMeTHM, YTO MepeyeHb CIIOCOO0B 3aIIUTHI IPAKIAHCKUX MpaB ycTaHoBJeH B ¢T. 12 'K PO
U SIBJISIETCS. OTKPBITBHIM, MPEAIOJaraloliM BO3MOXXHOCTb MCHOJB30BAaHUE U JIPYTHUX CIOCOOOB.
PaccmoTpuM, Kakue U3 HUX, a TaKXKe M3 TeX, KOTOPBIE MPSAMO HE MPEAYCMOTPEHBI JEHCTBYIOINUM
3aKOHOAATEIBLCTBOM U BBIIICYKa3aHHOW HOPMOJH, OyIyT paccMaTpHUBAaThCS B KAa4eCTBE CIIOCOOOB
3alUTHI NIPaB OT YIpO3bl HAPYIICHUS UCKIIOYUTENIHHOTO MpPaBa, a TaKKe KaK ATO 3aKperuisieTcs B
JEMCTBYIOIIEM 3aKOHO/IaTENbCTBE.

Tak, wanpumep, peanuzanueil paccMaTpuBaeMoOro crocodba 3aluThl OYyAyT SBIATHCA
TpeboBaHue:

- 0 3apeTe KOHKPETHOMY HCIIOTHUTENI0 UCTIOIHATH TO WM HHOE MIpou3BeneHue [3],

- 00 U3BATUU KOHTPA(AKTHBIX MATEPUAIBHBIX HOCUTENEH (IMCKOB, XypHAJIOB H T.II.), YTO
MOXKHO MOTPeOOBaTh OT M3TOTOBUTENS TAKOTO HOCUTEINS, UMIIOpPTEpa, XpaHUTENs, NMEePEeBO3UUKA,
MPO/aBIIa, HHOTO PaclpoOCTPaHUTENs], HEJOOPOCOBECTHOTO MPHOOpETATENS;

- 0 JIMKBUJIALUHU IOPUIWYECKOTO JIUIAa WU MPEKPAICHUN ACSITebHOCTU WHAUBUAYAIbHOTO
MpeANPUHUMATEIS], €CJIM UMH HEOJHOKPATHO U rpy00 HApYIIAIOTCS MHTEJUIEKTYallbHbIE MpaBa (CT.
1253 'K P®), uto B OyayIieM OMOXKET IIpecedb HApyIICHUE MPaB B OyIyIIeM dTUM XKe JIUIIOM;

- 00 ypmamenuu wuHpoOpManuu 00 ONpeAENEHHBIX BHJAaX TOBApOB Ha CalTe WIH O
MPEeKpalllEeHUH aJpecallid Ha STOT CAlT B Cilydae HEMpPaBOMEPHOTO HCIOJb30BAaHUS JTOMEHHOTO
WMEHH, TOXICCTBEHHOTO WJIM CXOJHOTO JI0 CTEMEHU CMEIICHHs] C TOBAapHBIM 3HAKOM, IpaBa Ha
KOTOpPBIN 3aperUCTPUPOBAHBI B YCTAHOBJICHHOM mopsake [3].

Takum oOpa3omM, Takoil cmoco0 Kak IpecedyeHue ACMCTBMM, CO3MAIOIIMUX YIpo3y HX
HapyUIeHUs, SBISETCS CaMOCTOSTENBbHBIM (abTEPHATUBHBIM) CIIOCOOOM 3alllUThl MPABOMEPHBIX
WHTEPECOB IUIa, O0JAJAIOIIEr0 HCKIIOYUTEIbHBIM MPABOM Ha PE3yibTaT HHTEIUICKTYaTbHOTO
mpaBa, HECMOTpPS Ha JOCTaTOYHYI (PparMEHTapHOCTh W HEJIOCTATOYHOCTH TPABOBOTO
perynupoBanus. [IpaBoobnagarens, TakuM 00pa3oM, MOKET HUCIIOJIB30BAaTh KaK MEXaHHU3M 3alllUThI
OT COCTOSIBIIIETOCSI MPSMOTO HApPYIIEHUS, TaK W MEXaHHW3M 3aIUThl OT YIpO3bl HAPYIICHHUS €ro
CyOBEKTUBHOTO HCKITIOUUTEIHHOTO MATEHTHOTO MIPaBa.
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