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AHHOTanus: B craThe paccMOTpEHO COLMAIbHO-IIPABOBOE I0JIOXKEHUE cyiel Poccuiickoi
denepanun Kak CreHAIbHBIX CYyOBEKTOB COIMAIBLHOM 3alUThI. ABTOP JCIAET CICTYIOIINI BHIBOI:
IIpaBOBOM cTaTyc (MOJIOKEHHE) CYAE€H — 3TO CHELUAJIbHBIM CTaTyC CyJAed, BbIpa)KaIOLIUIiCS B
COBOKYIIHOCTH OIIPEACICHHBIX IIpaB U 065[33HH0CT€I71; COHHaHbHO-HpaBOBOﬁ CTaTycC cyzleﬁ — 9TO,
IpeKAC BCCro, IIOJOKCHHUEC, KOTOPOC IIO3BOJIACT CYyAbAM II0JIB30BATHCA IMHUPOKUM CIICKTPOM
COIMAJIBPHBIX TAPAHTUH B TPYIOBOM M COLIMAIIbLHOM cdepe.

Abstract: The article examines the socio-legal status of judges of the Russian Federation as
special subjects of social protection. The author draws the following conclusion: the legal status
(position) of judges is a special status of judges, expressed in a set of certain rights and obligations;
the socio—legal status of judges is, first of all, a position that allows judges to enjoy a wide range of
social guarantees in the labor and social sphere.

KiawueBble ciaoBa: mnpaBocyaue, IPAaBOBOE IOJOKEHHWE U MPABOBOM CTaTyC CYy/IbH,
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IIpaBocyaue — 3TO O0JHA U3 TpeX BETBEU BIIACTH, LEJIbI0 KOTOPOW SIBISAETCS pa3pelICHHE
IIPaBOBBIX CIIOPOB, BOCCTAHOBJIEHHE HAPYILICHHBIX MpPaB YEJIOBEKAa U TIpa)<JIaHMHA, MOJJEpKaHHUE
CTaOWJIBHOCTHU B TOCYAapcTBe U ob1ecTBe U Ap. [IpaBocyane He MOXKET pacCMaTpUBATLCS B OTPHIBE
OT T€X JIUL, C TOMOIIbI0 KOTOPBIX OHO OCYIIECTBIISAETCS. DTUMU JIMLIAMU SABIISAIOTCA CyAbH. FIMEHHO
OT UX JAEATENBHOCTU 3aBHCUT, OyAyT JM 3((EKTUBHO pean30BBIBATHCS 33aJauyd MPABOCYIUS WIN
HeT. B cBs3u ¢ 3THM cyabpu BO BceM Mupe u B Poccum, B ToM umcIie, 0061a1al0T 0COOBIM IPAaBOBBIM
CTaTycoM, OTJIMYAIOIIMM MX OT JIPYyTrux cyOBEeKTOB mpaBa. Takum oOpa3oM, Hapsny ¢ 0a30BBIMHU
KOHCTUTYLIMOHHBIMU IIpaBaMH, YCTAHOBJIEHHBIMM JJIsi BCEX TIpaKAaH, JUI 0e3 IpakAaHCTBa,
MHOCTPaHHBIX IPax/iaH, Cy/ibs 00JIaZjaeT ClelUalbHbIM CTaTyCOM.

Cratyc Bcerja npeznonaraeT Kakoe-I1u0o MoyioskeHue Juia B o0IIecTBe, B TOU cpefe, Te
OH 00MTaeT, ero MecTo B uepapxuu. JlaHHoe NoHATHE B OOIIEM IOHUMAHUH SIBIISIETCS a0CTPaKTHBIM
U MOXeET 03HauyaTh JH000€ MOJI0KEHUE YeJIOBeKa B KaKOW-I100 001aCTH €ro xKHU3HeIesTeIbHOCTH. B
CBSI3M C OTH TOHSTHE «CTaTyC» MOXET OTHOCHUTHCS M K TICHUXOJIOTMH, M K COLMAJIBbHOW cpene
(conanbpHBIN cTAaTyC), U K MPAaBOBOM cpejie (MpaBoBOii cTaTyc) U T.1.

[IpaBoBOE MOJIOKEHHE W MPABOBOM CTAaTyC, Ha HAIl B3TJISA, SBISIOTCS TOXKJIECTBEHHBIMU
MOHATUSAMH. B TOXe BpeMs JAaHHBIE MOHATHS HEOOXOJUMO OTIPAaHMYMBATH OT MPABOBOTO PEXKHUMA.
[IpaBoBO# pexuM — 3TO 000OIIEHHOE TMOHSATHE, B KOTOPOE BXOAAT T€ MPUHIMUIBI (Haydana), Ha
KOTOPBIX CTPOMTCS Ta WK UHAs cepa, AeaTebHOCTh. [IpuHATO pa3nuyars 3 BUJa cTaTyca:

1. o0l (KOHCTUTYLIMOHHBIN), IPUCYIIUN BCEM TpaKJaHaMm, B TOM YHUCIIE U CYAbsIM,
HO C HEKOTOPBIMH OTPaHUYEHUSIMU;

2. CHEIHANIbHBIN cTaTyc, MPUCYLINI JUIIb OTAEIBbHON KaTeropuu (MIMEHHO JaHHBIN BUA
IIPaBOBOTO cTaTyca 6ojee moJpoOHO U MOJTHO XapaKTepHU3yeT 0co00e MOI0KEHUE CYAbN);

3. MHIVBUAYAIbHBIA CTATyC, NPUCYIIUH ONPEIEICHHOMY JHUIy WIM CPaBHUTEIBHO
HEeOOJIBIION TPYIIIe JIHII.

Cynpu HWMEIOT CTaTyC, KOTOPBIM XapaKTepHU3yeTcs LEeJdbIM Ha0Op TrapaHTHH, a TaKke
COBOKYITHOCTBIO 0053aTEJIbCTB, KOTOPBIE HE MOTYT OBbITh MPUCYIIH UHOMY JTOJDKHOCTHOMY JIUIY U
nro0oMy suiy BooO1e. [IpuMEeHNTENbHO K CYIbsIM CIIEyeT paccMaTpuBaTh JBa BHJIA cTaTyca:
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1. MPaBOBOM, OMPEICNAIOMNNA MPUHIUIBI, Ha KOTOPBIX CTPOUT CBOIO CyAEOHYIO
NESATEILHOCTH CY/Ibs, €r0 MpaBa U 00s13aHHOCTH B 00IIIEM KaK 0CO00TO JOIKHOCTHOTO JIUIIA;

2. COLIMAJIbHO-TIPABOBOM, KOTOPBIM CIIEAYET CUMTaThb HEKUM JIOTIOJHEHHEM K IIEPBOMY
CTaTycCy, OJIHaKO, pa3rpaHUYEHUE COCTOUT B TOM, YTO COLIMAJIHHO-IIPABOBOW CTATyC MpeaNoJiaraet
Kakue-1100 rapaHTHH JUISl CYZEH, CBSA3aHHBIE C UX OCOOBIM POJIOM JIeATeNIbHOCTH. TakuM 0Opazom,
B JJAHHOM CJIy4ae Cy/bsl pacCCMaTPUBAETCS HE TOJBKO HMCKIIOYUTENBHO KaK JOHKHOCTHOE JIMIIO CO
BCEMH BBITEKAIOIIMMH OTCIOJIa NPUHLIUIIAMH, TpaBaMH, OOS3aHHOCTSAMH, HO W KakK JIMIO, Ha
KOTOpOE€ BCE 3TH IpaBa U 00s13aHHOCTU HAKJIaJbIBAIOT OTIIEYATOK, BCJIEJACTBUE YEro eMy Tpedyercs
colMajbHas 3alluTa.

Ha nam B3rasa, uis Toro, 4ytoObl 0ojiee MOJHO MCCIIENOBATh COIMAbHO-TIPABOBOE
MOJIOKEHHE CyAeH, HEoOXOAMMO, TPEXIE BCEro, OOpPaTUThCI K HMX IPABOBOMY CTaTyCy
(KOMIOHEHTY, 00JIaJJaloIIer0 POAOBBIMU MpPHU3HAKaMHU), KOTOPBI B CBOIO OYe€pe/lb HAKIIAIbIBAET
OTIIEYaTOK Ha COLMAJIbHO-NIPABOBOM CTaTyC (KOMIIOHEHT, O0JIaJaroUIUil BUJOBBIMU IPU3HAKAMM).
Takum o6pazom, 6e3 0co00ro MpPaBoOBOro CTaTyca HE MOXKET CYLIECTBOBATH U OCOOOT0 COLMAIBHO-
MIPaBOBOTO CTaTycCa, MPEIOCTABISIONIETO CYJbIM U OBIBIIUM CYJbSIM JIOTIOJHUTEIBHBIC MPaBa U
rapaHTuu.

Bo MHOrom npaBoBoOil OCHOBOH cTaTyca cyapu siBisieTcst 3akoH PD ot 26.06.1992 r. Ne
3132-1 «O craryce cyneir B Poccuiickoit @eneparuu» [1]. Jlaxke mcxoas W3 Ha3BaHUS 3aKOHa,
MO>KHO TIOHSITh, YTO Cy/bs 00JIaJ]aeT HE TOJIBKO MPABOBBIM CTAaTyCOM, HO COUAIBLHBIM. OTHUM U3
KJIFOYEBBIX MPUHIIUIIOB, YCTAHOBJIECHHBIX OOO3HAYEHHBIM 3aKOHOM, SIBJISIETCS MPUHIUI €IMHCTBA
cTaryca CyJlel, T.e. BHE 3aBUCUMOCTH OT TOTO, B KaKOM CYJI€ OCYIIECTBISET WJIM OCYILIECTBIISII
CBOIO JICATENBHOCTh CY/Absl (apOUTPaXKHBINA Cy[, CyA OOIIei IOPUCAUKIINY, CHELHATU3UPOBAHHBIN
Cyl W T.J.), 3aKOHOJATEIbCTBO BCE pPABHO OOECIEUMBACT €My BO3MOXKHOCTh peaH3allly,
YCTaHOBJICHHBIX [IPaB M rapaHTUi U B mpodeccruoHanbHou cdepe (TpyA0BOii), U B COLIUATHLHOM.

B.B. Ilytun nHa VIII Beepoccuiickom cbesnie cyneil OTMETHI BBICOKUH TPOQEeCCHOHATIN3M
CyJlleil BHE 3aBUCHMOCTH OT BUJA CyJa U UHCTAHIUH, TJI€ OHU OCYIIECTBIISIIOT CBOIO JIESATEIbHOCTD:
«HyxHO OBITb OOBEKTHMBHBIMU U OECHPUCTPACTHBIMHM, YYHUTHIBaTh TOHYANIIME HIOAHCHI
paccMmaTpuBaeMBbIX JIel, 32 CyXO0il MpaBOBO HOPMOM BCer/ia BUJIETh KOHKPETHOTO YelloBeKa. JTO He
TOJIbKO OTBETCTBEHHBIN TSKENBIN TPY/I, HO U BBICOKAsl FpaKaaHCcKast MuUccHsh [7].

[IpaBoBoii cTaryc cyael CKiaablBae€TCsd U3 HECKOIbKUX cocTaBisironux. I.T. EpMonuHbiM
npeJyIaraeTcsi cleAyronas KIacCupHUKayus KOMIOHEHTOB, U3 KOTOPBIX CKJIAJbIBACTCS MPAaBOBOU
cTaryc Ccyjei:

1. CyIbsi — 3TO HOCHTEJb CyJeOHOM BIACTH, U3 YEro €ro OO0sM3aHHOCTH Npeisiaraercs
Ha3bIBaTh MpodeccroHaIbHBIM MOTycOM (00BeM MpaB U 00I3aHHOCTEN COTIacHO JaHHOMY MOJYCY
y BCEX CyJiel UICHTUYEH);

2. Cylbsi — OTO JMII0, HAXOJAIIEECs Ha TOCYIAApCTBEHHOW CIIy»Oe, W3 4Yero ero
0053aHHOCTH TpeJIaraeTcsi Ha3blBaTh JOKHOCTHBIM (CIIy>K€OHBIM) MOAYCOM, T.€. IOMHMO TOTO,
YTO CyJIb€ KaK HOCHUTEJIO0 BJIACTH MPUCYIIU OIpe/eJeHHbIEe MpaBa U OOS3aHHOCTH, CyAbsl TaKKe
o0ajjaeT mpaBaMu M OOSI3aHHOCTSIMM, BBITEKAIOUIMMU U3 CTaTyca rocylapCTBEHHOIO CITy>Kallero.
B nannoMm cimyuae OyayT paziuuaTrhes MpaBuja oTOOpa Ha JOHKHOCTH CYyAbH B 3aBUCUMOCTH OT
BUJA cyda U cyAeOHON nHCTaHUuu. Tak, HampuMep, 3HAYUTEIHHO OTIMYAIOTCS NpaBuiIa 0TOOpa Ha
noJkHOCTh cyapu Koncruryimonnoro Cyna PO u apbutpakHoro cyna.

3. CYJIIbsl — 3TO WJIEH CyJIeHCKOro cooOIIecTBa, B JAHHOM CIy4ae MOXHO BECTH pedb O
KOPHOPaTUBHOM MOJycCe, 3aKJIOYAIOIIerocsi BO B3aUMOJIEUCTBUU CYIbH CO CBOMMH KOJUIETaMH U
WHBIMU JIMIIaMU (IPOKYpOpaMmHM, aJBOKaTaMH) B CHJIYy OCYLIECTBJICHHS CBOMX JIOJKHOCTHBIX
dbyukuii (00beM MpaB 1 00S3aHHOCTEN COTIIACHO TAHHOMY MOJIYCY Y BCEX Cy/IeH UJICHTUYEH);

4. Cyllbsl — 3TO TI'paX</JaHWH, YbM KOHCTUTYLIMOHHBIE IIpaBa IO CPAaBHEHUIO C JPYTMMH
rpaXXIaHaMHU HOCAT OTPAaHUYMUTEIBHBIA XapakTep (HampUMep, OH HE MOXET OBITh YJICHOM
MOJINTUYECKUX MAPTUH, 3aHUMATHCS IPEITPUHUMATEIBCKOMN I€ATENBHOCTBIO U T.[I.), YTO MTO3BOJISIET
BBIENTUTh B OOIIEM cTaTyce CyIbM MOJAYC JIMYHOCTH C OCOOBIM OrPaHUYEHHBIM PEXKHUMOM
peann3ali KOHCTUTYLIUOHHBIX IIPaB.
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VYuuteiBas MHOrooOpasue crarycos, [.T. EpmomuneiM npeanaraercs pazpadorka ®K3 «O
cratyce cyneii B POy, B KOTOpoM HEOOXOAMMO 3aKpENUTh €IUHBIC I BCEX CyACH MOJOXKEHHS O
CTaTyce W NMPHUBECTH B COOTBETCTBHE JAPYT C APYTOM IIOJIOKEHUS, ONMpPEeIIONnIie MHOr0o0pasue
CTaTyCOB CyA€H pa3HBIX CYJOB. DTO YCTPAaHHUT AYOJIMPOBAHWE W PA3HOUYTCHHE ITOJOKECHUHA O
cTaryce cyaed M TOBBICUT 3()(EeKTHBHOCTH MPaBOBOTO peryIupoBaHHs craryca cyaed B PO
[3, c.51].

ConuasibHO-TIPaBOBOM CTaTyC, MPEANOIaraloluil JOMOJIHUTENbHBIE TAPAHTUH B TPYIAOBOM U
COIMAIbHOM cdepe, Henb3sl CUYMTaTh HEKOW JW4YHOW mpuBuierueii. O0 3TOM, B YacTHOCTH,
HeoHOKpaTHO ykasbiBal Konctutyunonssiit Cyn P®. D10 He nuuyHas npuBUIierus, a, BO-IEPBbIX,
HEKOE CpeICTBO, KOTOPOE JIOJDKHO OOecredynBaTh KaKJOMY JIMIy JCHCTBUTEIbHYIO 3aIUTY €ro
IpaB U CBOOOJ IpPaBOCYAMEM; BO-BTOPBIX, €CIM OOLIECTBO M TIOCYJAapCTBO MPEIAbSBISIOT K
npodeccroHabHOM AESITENFHOCTU CYAbH BBICOKHE TPEOOBAaHUS, TO BIIpaBe U 0053aHbI 00ECIICUYUTh
€My JONOJIHUTEIbHbIE TapPaHTUU HAJJIEKALIETO OCYIIECTBICHUS IEATEIbHOCTU IO OTIPABICHUIO
MIPaBOCY/IMsl; B-TPEThbUX, KOHCTHUTYLIMOHHBIM CTAaTyC Cy[bU BKJIIOYAET U IPEIOCTABICHUE €My B
OyaymeM oco0oro craryca CyAbd B OTCTaBKE, YTO TAKXKE CIIY)KUT TapaHTHEW HaJJIekKallero
OCYIIECTBIICHUS MPABOCYIUSI, AT OCHOBAHUSA AJIS MPEIbIBICHUS K CYJIbSIM BBICOKUX TPeOOBaHUI
Y TIO3BOJISIET COXPAHSATh JOBEPHE K UX KOMIIETEHTHOCTH, HE3aBUCUMOCTHU U OECIPUCTPACTHOCTH [2].

Takum 00pa3oM, C yBEpPEHHOCTbIO MOXHO CKa3aTb, YTO OCOOBIA COLIMAIbHO-IIPAaBOBOM
CTaTyc, 3TO B IEPBYIO OYEpEllb CPEACTBO COONIOJEHHS BAXHEWIINX MPUHIIMIIOB OCYIIECTBICHUS
MpaBOCyAMsl, T.e. HaJMYME TAKOrO cTaTryca MOMOraeT B peaju3allid U 3alluTe MpaB, CBOOOI U
3aKOHHBIX MHTEpecoB rpaxnaaH. C Apyrod CTOPOHBI, HaJMYUME TAKOTO CTaTryca OOYCIIOBIICHO
BBICOKOM CTETEHbIO OTBETCTBEHHOCTH CYJIbU M CJI0KHOCTHIO paOOTHI.

AHanu3 3aK0Ha, PETyJIHUPYIOIIEro CTaTyC CyAeH, I0Ka3bIBaeT, YTO B COAECPKAHHUE IPABOBOTO
CTaTyca COCTaBISIOT CJIEIYIOLIUE JIEMEHTBHI:

1. MIPUHITUTTBI (HE3aBUCUMOCTb, HETPUKOCHOBCHHOCTb, HEIOMyCTUMOCTb
BMeEIIATEILCTBA B JICATEILHOCTD CYJIbU U TIP.);

2. YCIIOBUS, KOTOpBIC MPEABSBISIOTCS €IIe Ha TOM JTare, KOTJa JIMIO SBISETCS
KaHJIMJaTOM Ha JIOJDKHOCTB CyJIbU (00pa3oBaHKe, BO3PACT, OTCYTCTBHE CYJMMOCTH H TIp.);

3. npaBa U 00S3aHHOCTH;

4, HOPSATOK M YCIIOBUS IPHOCTAHOBIICHUS M MPEKPAICHUS ACATSIbHOCTH CyIeH;

5. OTBETCTBCHHOCTD,

6. rapaHTUd B TPYJOBOH W coluanbHOW cdepe (OKIaabpl, JCHEKHBIC IOOIIPEHUS,

JIOTIIAThI, 00SI3aTENIbHOE CTPAXOBAHME JKU3HU U 3/10pPOBbs, 00€CTIEUEHUE KUJIBIMU TOMEILIEHUSIMU U
T.1.).

Hcxons u3 3T0r0, MOXKHO C(OPMHUPOBATH CIEAYIONIME MOHATHS MPABOBOTO U COLUAIBLHO-
MPaBOBOTO CTATYCA CYJICH:

IIpaBoBoii cratyc cynei — »1o ompenensemoe Koncturynueir P® u denepambHbIMU
3aKOHaMH TPAaBOBOE TIOJIOKEHUE Cy/AbM, TapaHTUU JI€ATEIbHOCTH, OCHOBAaHUS U TOPSA0K
Ha3HAYEeHUS Ha JOJKHOCTh, €T0 KOMIIETEHIUIO, a TAK)KE€ OTBETCTBEHHOCTH [4, ¢.2].

CoumanbHO-TIPAaBOBOM CTAaTyC CyAE€d — 3TO MPENOCTABICHHE [ONOJIHUTEIbHBIX TapaHTUH
CyIIbsSIM B TPYAOBOH cdepe u cdepe conuaabHOro odecrneyeHus, 4To 00yCIOBICHO 0CO00H POIBbIO
CyJIbU B OTIIPaBJICHUU CIIPABEAJIUBOTO U OECIPUCTPACTHOTO MPABOCY IUSI.

Ha namm B3risiz, cratyc CyJibd — 3T0 HAOOP CIIEIYIONNX JIEMEHTOB:

1. OCHOBHBI€, 110]1 KOTOPBIMHU [TO/IPAa3yMEBAETCS] COBOKYITHOCTh IIPaB U 003aHHOCTEN;

2. JIOTIOJTHUTEJIbHBIE, B KOTOPBIE BXOAT:

- IPUHIUIIBI OCYIIECTBIECHUS MPAaBOCY U,

- OTBETCTBEHHOCTh CYJeH 3a HeHaJylexallee MCIOMHEHHEe CBOMX OOs3aHHOCTEH (0T
JTUCIUILTMHAPHON OTBETCTBEHHOCTH BIUIOTH J0 YTOJIOBHOM),

- TapaHTUH, KOTOpBIE CIIOCOOCTBYIOT peaii3allii TAaKOr0 Ba)KHEHMIEro MpUHIIMIA, KaK
MIPUHIUIIA HE3aBUCUMOCTH,

- U Jp.
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3. mpaBOCyOBEKTHOCTH CYIbH:

- MPaBOCHOCOOHOCTb, T.€. CIIOCOOHOCTH CYAbH OCYIIECTBISTH CBOIO JEATEIBHOCTh IyTEM
peanu3aniu TpaB U OOS3aHHOCTEM B OOIIEM W IO KOHKPETHOMY Jeny (Hampumep, eclid He
BBISIBJICHO OCHOBAHU /1711 OTBOJA),

- J1eecriocoOHOCTh (B JAaHHOM cClly4yae MOAPA3yMEBAETCsl CKOpee He J1eeCHOCOOHOCTh Kak
OTIPEIETICHHOTO JIUIIA, a AeecnocoOHocTh cyaa). [1.b. ConsiHkO mUIIeT 0 TOM, YTO JI€eCTIOCOOHOCTD
CcyJa - 9TO BCErja JeeclOCOOHOCTh IOPUIMYECKOro JHIA, JaXe B TOM CiIydae, KOrjaa Jeino
paccmaTpuBaeTcsi CyAbei eIWHONMYHO. TakuMm oOpa3oM, [1eeCOCOOHOCTh Cy/Ja OKa3bIBaeTCs
«OTOPBAHHOW» OT JIEECIIOCOOHOCTH TOTO YeJIOBEKa (TeX JIFOJIEH ), KOTOPHI (KOTOPHIC) B pEaTbHOCTH
JEHUCTBYET (ICMCTBYIOT) OT UMEHH Cy/1a B paMKaX KOHKPETHBIX ITPaBOOTHOIICHUH [8, ¢.54].

4. BozneiicTBue 0oOIIecTBa, TOCYJapcTBa U MpaBa. B maHHOM ciydae moapa3yMmeBaeTcsi HE
BMEUIATENLCTBO B I€ATEIBLHOCTD Cy/IbU, a T€ TPeOOBaHMS, HOBIIECTBA U NMPpouyue (HaKTOPbI, KOTOPHIE
(hOpMHUPYIOTCS U PEATU3YIOTCS, UCXOJI M3 MOTpeOHOCTeH 00IIecTBa M TOCyIapcTBa, YTO B CBOIO
ouepe/ib BOILIOIIAETCS B IIPaBe.

BBuay ocoboro craryca Cy/bsi B MPOLIECCE OCYIIECTBICHUS CBOCH IESITEIBHOCTH, a TAKKe
Moclie BBIXOJa B OTCTaBKYy, HAJENSETCS OMpECeNICHHBIMH KOHCTUTYIIMOHHBIMHM TapaHTHsIMH. B
JAHHOM CITy4ae Ba)XHBIM SBJISIETCSI UMEHHO AacHeKT KOHCTUTYIIMOHHOCTH, TMOCKOJBKY B TaKUX
rapaHTUSX BOIUIOIIEHHI BCE KOHCTUTYIIMOHHBIC MPUHIUIBI, XapaKTepHble Ui CYIbU Kak JIHIIa,
HAJICJICHHOTO OCOOBIM CTaTyCcOM, TaK W JJs TpaXJaHUHA, T.e. CyAbE, NPEXKIE BCEro, Kak
TpaXXJAaHUHY TMPEAOCTaBISAIOTCS HEKUMH HaOOp NpaB MU TapaHTHil (HampuMmep, KaIoe JUI0 B
Poccuiickoit denepanuy UMeeT NMpaBO Ha COLMHUAIBHYIO TOJACPXKKY). Kiaccudpukammio Takux
rapaHTUil MOXHO MPEICTaBUTh CJIEAYIOIUM 00pa3oMm:

1. lapanTumn, npenocraBisgeMble CyAbsIM, B IIPOLECCE MX HEMOCPEICTBEHHOIO
OCYUIECTBIICHUSI MPOPECCHOHATIBHON JAESITETbHOCTH (HECMEHSIEMOCTh, HEMPUKOCHOBEHHOCTb,
HEe3aBUCHUMOCTh). O003HAYCHHBIN BUJ TapaHTHI CKa3bIBAC€TCS HE TOJHKO HAa CAMHX CYIbSIX, HO H
HanpsMyI0 Ha JAPYTHX JIMLAX;

2. [MapanTum, HOCAIIME MaTepUaANIbHBIN U HEMaTepualbHbIN XapakTep. O003HaUYEeHHBIH
BUJ] TApAaHTHUIl HAIPSAMYIO HE CKa3bIBAETCS HA WHBIX JIUIAX, OH JIMIIb KOCBEHHO BO3JEHCTBYeT. Tak,
roCyAapCcTBO, MPEAOCTABIISISI 0OCOObIE MpaBa Ha MaTEpPUAILHOE COAEpKAaHUE, Ha MEpbl COLIMAIBLHOM
MOAJEPKKH, TEM CaMbIM CTapaeTcsl UCKIIYUTh BO3MOKHOCTh KOPPYHIIMOHHOTO (DaKTOpa, a Takke
BBIHECEHUSI HEOOBEKTUBHBIX PEIICHUH.

B cootBerctBUM ¢ EBpomnelickoil xapTuei o craryce cyneit 1998 rona nensto cratyca cyaen
SIBJISIETCSl 00€CTIeUeHNe KOMIIETEHTHOCTH, HE3aBUCUMOCTH U OECTIPUCTPACTHOCTH, KOTOPBIX KK IbIN
TpaXJIaHUH BIpaBe OKUIATh OT CyAE€OHBIX MHCTAHLUN M OT KaXXJOTO CyIbH, KOTOPOMY JIOBEpEHA
3amuTta ero mpaB. CTaTyc UCKIIOYaeT BO3MOXHOCTh TPUHATHS W TIPUMEHEHHUS JIOOBIX
HOPMAaTHBHBIX MOJOKEHUN WU TIPOLIETYP, CTOCOOHBIX MOKOJIe0aTh T0BEpHEe K NX KOMIIETEHTHOCTH,
HE3aBHCHUMOCTH ¥ OecmpuctpacTHOCTH [7]. Takxke 3a0ocTpsieTcss BHUMaHHE M HAa TOM, YTO CYJIbe
JIOJKHO BBIMJIAYMBATHCSI COOTBETCTBYIOIIEE BO3HATPAKICHHUE C LENIbI0 OIPaJUTh OT BO3MOKHOCTH
MPOSIBIICHUSI KaKOTO-THOO pojJa JAaBJICHUs Ha CYAEH, U COOTBETCTBEHHO, MOBIHUATH HA BHIHECECHUE
pelIeHus.

[IpocnexxuBas mapamienb MEXIy HTPaBOBBIM CTAaTyCOM JIMYHOCTH U MPABOBBIM CTaTyCOM
CYJlbH, CIIEAyeT OCTAaHOBHUTHCSA HA TEX 3JIEMEHTaX, U3 KOTOPHIX COCTOST 00O3HAUYEHHBIE CTATyChl, U
OTBETUTH Ha BONPOC COBIMAJAIOT OHU WJIM HET.

TpaguioHHo B coiepXaHHE MPAaBOBOIO CTaTyca JIMYHOCTH BKIIOYAIOT CIIEAYIOIINE
3JI€MEHTHI:

- KOHCTUTYIIMOHHBIC TIPUHITUIIBI,

- TPAKIAHCTBO;

- paBa, CBOOO/IBI ¥ IPHUCYIIHE 00SI3aHHOCTH;

- TapaHTUH, BBICTYIAIOIIME CBOETO poja 3alUTOM.

[Ipu paccMoTpeHNH COIMANIBHO-TIPABOBOTO CTAaTyca CyJIbH B O0JACTU MPEIOCTABICHUS TEX
WM WHBIX TapaHTUi, HeoOXoauMo oOpaiaTh BHUMAaHHE, BO-TIEPBBIX, HA OOBEKTHI TapaHTHH, T.c.
cyOBbEKTUBHBIE IpaBa, BO-BTOPHIX, HA CyOBEKTHI MPAaBOOTHOILLIEHUH, CKIIAbIBAIOIINXCS B Mpoliecce
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peamuzanuu  rapaHtuil. [{ng cyObeKTMBHBIX TpaB OJHOTO JIMIA BCErga CYILIECTBYET
KOppECHOHIUpYIoIasi  00s3aHHOCTh  JApyroro Jjuma. Hampumep, onmHONW W3  TapaHTHH
HEMOCPEACTBEHHONH MPO(EeCcCHOHANLHOW NEATEeIHbHOCTH CyJIel SBISETCS WX HE3aBUCHUMOCTD.
[Tonmyuaercs, 4YTO KOPPECTOHIUPYIOIMICH OOSI3aHHOCTHIO WHBIX JIMIl OyneT O0OsS3aHHOCTh HE
BMEILIMBATLCS B JEATENIBHOCTh CyJbH, HE OKa3blBaTh HA HEro JaBJICHHE. Takke eclii OJHOU u3
rapaHTUil 3alUThl CyAel sBIsSETCS 0053aTelbHOE CTPaxOBaHHWE KHU3HU M 3/I0pPOBbA, TO
0053aHHOCTBIO TOH OpraHM3alud, C KOTOPOH 3aKII0OueH COOTBETCTBYIOUIMH JOroBOp Oyzaer
BBIIUIATUTH CTPAXOBOE BO3MEIIECHHUE WM OKa3aTh MEIULMHCKYI IOMOIb, €CJIU IPUYUHEH BpPEJ]
3/10pPOBBIO.

I0.A. HaBanuxuna, wuccienys OCOOCHHOCTH COLIMAJIBHO-IIPABOBOIO CTaTyca Cy/AbH
OTMEYAET, YTO K 00BEKTaM TapaHTUil HEeNIb3s OTHECTH 3aKOHHBIE HHTEPECHI CyJIeH, MOCKOIbKY OH HE
o0ecrieyeH COOTBETCTBYIOIIEH 00s13aHHOCTBIO Apyroro nuna. I[lomyudaercs, eciu cHocoObl
OCYILIECTBIICHHS 3aKOHHBIX MHTEPECOB Cy/Aei M 00s3aHHBIC JIMIIAa HE OINpEJeIeHbl B HOpMax Ipasa,
roCyIapCTBO HE OCYILECTBIISET 3alIUTy peaiu3aliui TaKUX UHTEpecoB [5, ¢.53].

K cyObekTam npenocTaBisieMbIX TapaHTUH CIEIyeT OTHOCUTb HE TOJIBKO CyJei, HO U
YIeHOB uXx ceMmed. Hampumep, ecaum cCynps yMupaeT BCIEACTBUE MCIOJIHEHUS CBOETO
npo(eCCHOHATBHOTO JI0JITa, TO YJICHAaM €ro CEMbH BBIMIAYMBACTCS €IMHOBPEMEHHOE IOCO0He,
CYMMBI CTPaxOBBIX BbIILIAT. B Toxke Bpems, K CyObeKTaM NMpEeAOCTaBIsIEMbIX TapaHTUH ObLIO ObI
HEMPAaBWIBHO OTHOCHUTH TE€X JIML, KOTOPHIC JHIIb CHOCOOCTBYIOT TOJYYEHHIO TE€X WM HMHBIX
rapanTtuil. Hampumep, eciu Cylibs Hy’KJIaeTcs B YJIYyYIIEHUH KWIMILHBIX YCJIOBUN, TO KOMHCCHS,
KoTopass OyneT pemiatrb JIEHCTBUTENBHO JIM 3TO HMMEET MeCTO ObITh, HE OYyJIeT OTHOCUTBCI K
TaKOBBIM CyOBEKTaM.

I'pax1aHCTBO Kak 3JIEMEHT IPAaBOBOI'O CTaTyca CyJbd MMEHHO B peajM3alliy rapaHTuil, Ha
Hall B3TJIS, HE SBISETCS OO0S3aTENIbHBIM 3JIEMEHTOM, MOCKOJBKY 3TO JIMIIb BHEIIHSS CTOPOHA
BBIPAYKEHUS IIPABOBOT0 CTAaTyca CyAbH.

Takum 00pa3oMm, paccCMOTPEB COIMAIBHO-TIPABOBOE TMOJOKEHHE cyaed Poccuiickoi
@enepallii Kak CHENMAIBHBIX CYOBEKTOB COLMAIBHON 3alUThI, MOKHO CJEJaTh CIEAYIOLIUI
BBIBO/JI: TIPABOBOI1 cTaTyc (MOJOXKEHHUE) CyJIel — 3TO CIEeUATbHBIN CTaTyC CyAel, BhIpaKaromuncs
B COBOKYITHOCTH OTIPE/ICJICHHBIX MPaB U 00s[3aHHOCTEH; COIMAILHO-TIPAaBOBOM CTaTyC CyAed — 3To,
MpPEeXJEe BCEro, IMOJOKEHHE, KOTOPOE IO3BOJSET CYIbSM II0JIb30BAaThCA LIUPOKUM CIEKTPOM
COLIMAJIbHBIX TapaHTUH B TPYJO0BOI U conmanbHoi cepe. Hammuue ocoboro craryca (moI0KeHUs)
Cyllbl OOOCHOBBIBAETCS €T0 Ba)KHEHIEH POJbI0 B OTIPABICHUM TaKOTO HEOOXOAMMO 3JIEMEHTa
rocy/apcTBa M 00I1eCTBa, KaK IPaBOCyAME.

Cnucok Jimreparypsbl:

1- 3akoH PO ot 26.06.1992 Ne 3132-1 (pex. ot 10.07.2023, ¢ m3m. ot 27.11.2023) O
craryce cyaeit B Poccuiickoit @enepanumn» // Poccuiickas razera, Ne 170, 29.07.1992.

2 - Onpenenenne Koncruryunonnoro Cyna P® ot 07.12.2017 r. Ne 2791-0O // BectHuk
Konctutynnonsnoro Cyna P®, Ne 2, 2018.

3- Epmommmua I'.'T. EamncTBO M MHOTOOOpasue craTycoB cyaeil B Poccuiickoit
®eneparuu / I'.T. Epmomun // Poccuiickast roctunus. — 2019. - Ne 5. — C.51.

4- Kyp6anos M.U. K Bonpocy o npaBoBoMm ctaryce cynbu B Poccuiickoit denepaunu /
M.J. Kyp6anos // Uctopus, ¢punocodusi, skoHoMuka u npaso. — 2019. - Ne 1. - C.2.

S- Hapamuxuna [O.A. DOd¢dexTuBHOCT, rapaHTUR COLMANBHOM 3alIUTHl Cylned B
Poccuiickoit @enepaunu: nucc. kani. opul. Hayk [Tekct] / FO.A. HaBanuxuna. — M., 2007. — 53 c.

6 - n.1.1 Espomneiickoii xaptun o craryce cyneil (CrtpacOypr, 8-10 urons 1998 r.)
[OnektponHsIii pecypc]. — Pexxum mocryna: https://base.garant.ru/2559965/ - 3arun. ¢ skpana.

7- [Tytun mpusBan cyaei ObITh OOBEKTUBHBIMH M OCCIIPUCTPACTHBIMU [ DJIEKTPOHHBIN
pecypce]. — Pexxum mocryma: https://pasmi.ru/archive/65639/ - 3ari. ¢ skpaHa.

8- Consuko I1.b. TTpaBociocOOHOCTh M J1€€CITOCOOHOCTh Cyna (TEOpEeTHUKO-TIPaBOBbIE

acnekTsl ipoosiemsl) / [1.b. Comnstako // Poccuiickuii cyaps. — 2020. - Ne 12 — C.54.

MexayHapoJHbIi Hay4HbIH KypHaT "Bekrop HayuHoi mpicau" Ne2(7) despans 2024
\ Caitr: www.vektornm.ru * Tenedon: 8 (952) 221-60-70 * E-mail: info@vektornm.ru


https://base.garant.ru/2559965/
https://pasmi.ru/archive/65639/

