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OCOBEHHOCTH YI'OJIOBHO-ITIPABOBOM KBAJIM®UKALIMUA YBUMCTBA
MATEPBIO HOBOPOXXJIEHHOT'O PEBEHKA

AHHOTanusi. B cratbe naeTcsi OllEHKAa YTOJIOBHO-TPABOBOW KBaMH(HUKAIMU YOUICTBa,
COBEpUICHHOTO MaTepbhl0 CBOEr0 HOBOPOXKIEHHOro pebeHka. B ocHoBe cratbu - aHamu3
OCOOCHHOCTEH, KOTOpBIE XapaKTepHbl JJIsi JaHHOTO BUJa yOwuiicTBa, OOOCHOBAaHHOCTH
3aKOHOAATENIBLHOTO BBIJCJICHUS DPsiia 00s3aTENIbHBIX, @ B HEKOTOPBIX CIydyasX albTePHATHBHBIX
MPU3HAKOB YOWIICTBA MAaTE€PhIO CBOETO HOBOPOXKIECHHOTO peOeHka. Ha ocHOBaHWM BBIJEICHHBIX
0COOCHHOCTEH c/1es1aH BbIBOJI O MOTPEOHOCTH JaJIbHEHIIIEr0 HayYHO-MIPAKTHUECKOIO UCCIeI0BaHuUS
Y aHaJIn3a CyAe0HO-CIIeICTBEHHOM MPAKTUKH IO pacCMaTPUBAEMOMY BHTY MPECTYIUICHHUS.

KioueBble cioBa: peOCHOK, YOMICTBO MaTepblo peOCHKa, HOBOPOXKIAEHHBIM PEOCHOK,
YTOJIOBHO-TIPABOBAs OXpaHa )XKU3HU JIETEH.

XKu3up yenoBeka M B 0COOCHHOCTH peOCHKa SIBIAETCS OIHOW M3 TJIABHBIX LIEHHOCTEH B
obmectBe W rocymapctBe. Koncrutymumedr Poccmiickoit ®denepanuu rapaHTUPYETCsl 3allluTa
nercTBa, MatepuHcTBa (cT. 71). B Takom ciyuae oGecreumBaeTcsi yroJOBHO-TIPaBOBas OXpaHa
KHU3HM JIeTe ¢ caMoro HuX pOXAEHUs, uYTO O0OyClIaBIMBAE€T NPUBJIEUEHHE K YIOJIOBHOM
OTBETCTBEHHOCTH 32 COBEpIICHHE YOMICTB. MeXay TeM 3aKOHOJaTeJeM B CBSI3U C ONpEIeTICHHON
creun(UKOi BbIIENSETCS OTAENbHBIM COCTaB MPECTYIJICHUS, CBSI3aHHOTO ¢ YOMICTBOM MaTepbio
HOBOpOXkJIeHHOTO pedenka (ct. 106 Yronosuoro Konmekca Poccuiickoit denepanmu — nanee YK
P® ?). JlaHHbBIA cocTaB TpecTyluieHHss ObUT BBeieH aumb B YK P® 1996 roma. B panee
neiictByromux YK PC®CP oTaenbHbIX COCTaBOB MPECTYIUIEHHWH, CBA3aHHBIX C YOHIICTBOM
MaTepbl0 HOBOPOXKIACHHOIO pelOeHKa, He MMenoch. Ha cerofHsmHuil aeHp yOMIlCTBO MaTepbio
CBOETO HOBOPOXJIEHHOTO peOEHKa SIBIISETCS pPa3sHOBUAHOCThIO yoOwmiictBa (ct. 105 YK P®) u
IpearoiaraeT CMAryaromue BUHy 00CTOsTEIbCTBA.

OOBEeKTOM TpecTymHOro mocsratensctBa 1o cT. 106 YK P® BeicTynmaer xu3Hb
HOBOPOXKJIEHHOTO peOeHKa, a TMOTepHEeBIINM SIBISETCS CaM HOBOPOXKICHHBIM pebeHok. B
00s3aTeNIbHOM ~ TOpSiAKE Ui KBaNU(UKAIMM  TPECTYIUICHWs, Kak yOuWiicTBa MaTephlo
HOBOPOXKJIEHHOTO peO&HKa, TpeOyeTcs yCTAaHOBJIIEHHE psijla  acleKToB, O0O0YCIOBIEHHBIX
cnenn(uKoil 00bEKTa MPECTYIMHOTO MOCATaTEIbCTBA.

3auacTyio BO3HMKAIOT CIIOpPHI, CBSA3aHHBIE C ONpejesieHneM Hayana >KM3HH 4enoBeka. Kak
IIPaBWJIO, Ha4aJIOM JKU3HM BBICTYINIA€T OTAEJICHUE IUIOAAa OT MAaTE€pUM U NPUCYTCTBHE MPU3HAKOB
#u3HU. Taxke B CIeICTBEHHO-CY[eOHOI NMpakTHKEe MOTYT BO3HHKATh CUTyalluu, Korja peOeHOK
yMep JI0 COBEpILIEHUs yOuiicTBa MaTepblo. B 3T0i CBA3M CTAaHOBUTCS BaXKHBIM, C OJHOM CTOPOHBI,
olpesiefieHe MOMEHTa Hadajla HU3HHU, TO €CTh OTJEeJCHHE IJI0Ja U3 yTpoObl MaTepu, HaIU4Yue
MIPU3HAKOB JKU3HU (KPUKH, ABWKEHHS, MyJbC U Jp.), @ C APYTrOil CTOPOHBI, OTCYTCTBUE JAHHBIX,
KOHCTaTHPYIOIINX CMEPTh peOeHKa J0 COBEpIICHUs yOUiicTBa MaTepblo, a TAK)KE HECOBMECTUMBIX
TpaBM, OoJie3HEeH, KOTOpbIe OOHAPYKEHBI B X0/ POJIOB U Cpa3y MocCie HUX.

Taxke BakKHBIM BBICTYIAeT BOIIPOC O pa3rpaHUYEHUM MOHATUHN JeToyOuiicTBa U abopra, O
Hayajie >KM3HM MJIAQJICHIIA, a CJIEJJOBATEIbHO, M CBSI3aHHAs C 3TUM YTOJIOBHO-NIPAaBOBAasl OXpaHa
XKU3HU 4ernoBeka. OTrpaHnyeHwe abopTa OT yOWiicTBa COCTOMT B TOM, 4YTO M IUIOJ, U

! Koncrurymus Poccuiickoit ®enepanun: oduIl. TEKCT: NPHHATA BceHapOIHBIM romocoBanmeM 12 mekabps 1993 .
(pen. or 6 okTaOps 2022 r.) // OdunuansHelii WHTEPHET-TIOpPTan mnpaBoBoil uHopmamuun // URL:
http://publication.pravo.gov.ru/Document/View/0001202210060013 (nara oopamenus: 04.11.2023).

2 Vronosuslii kozekc Poccuiickoit ®@eneparuu ot 13.06.1996 Ne 63-®3 // Cobpanue 3akoHOAaTeNnbCTBa PD. -
17.06.1996. - Ne 25. - c1. 2954.
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HOBOPOXXJCHHBIH DPEOCHOK SBISIIOT COOOW pa3iuuHble YPOBHU OHOJOTHYECKONH OpraHU3aIiH
YKU3HM, B CBSI3M C YEM HEBO3MOKHO OJIHO3HAYHO MPOBECTH MEKLy HUMU T'PAHULLY.

AHanu3 cocraBa NpecTyIuleHus, npegycMorpeHHoro cr. 106 VK P®, npeamnonaraer
HaJlu4yue psja OCOOEHHOCTEH, KOTOpble OO0YCJIOBJIEHBI CaMHUMH JJIEMEHTaMU COCTaBa
paccMaTpuBaEMoOro MpeCTyIICHUS.

Bo-miepBbix, yOUiicTBO MaTephl0 HOBOPOXKICHHOTO PEOCHKA MPEIoJiaraeT CIeIHaIbHBIN
CyOBEKT, a MMEHHO >CHIIMHY, KOTOpas pojamia peOeHKa, OTHOCSILErocs MO MeIuaTpUuecKuM
0Ka3aTesaM® K HOBOPOKIEHHOMY, YTO COCTaBJIseT YeThlpe Heleld. B JaHHOM cilyuae He MOKET
ABIATHCS CyOBekTOM mpuBiedeHuss mo cr. 106 YK P® jxenHmmua, xKoTtopas YCHIHOBHJIA JIHOO
yaouepuia pedeHKa, a TakKe B cllydyae He OTHECeHUs peOeHKa K HOBOPOXKACHHOMY. Mexay TeM
COBPEMEHHBIE TEXHOJIOTMM B cdepe 3IpaBOOXpaHEHHs M B YaCTHOCTH, PENPOLYKIHU
MpelyCcMaTpUBAIOT HallM4Ke, Kak OMOJIOTMYECKOl, TaKk U ropuaudeckoil marepu. B takom ciydae
BO3HHUKAIOT IPaXKAAHCKO-TIPABOBbIE OTHOIIECHUS, TO3BOJISIOINE UCTIONB30BATh YTPOOY KEHIIMH IS
pa3BUTHS MOMENICHHONW B Hee SUUEKIETKH Ipyrod >keHumuHbl. [Ipy 3TOM B TakoWl CUTyalud B
cllydyae COBEpIIeHHUs yOWHCTBa JKEHIIMHOW, KOTOpas BBIHOCHJA IUIOA M poOaWiIa pebeHKa B
COOTBETCTBHUU C CyNeOHOM MpakTuKoi Oynet kBammduiupoBarbes 1o cr. 106 YK PD. Mexny tem
BONPOC O KBIM(UKAMK 10 JaHHOHW cTaThe YOMWiicTBa Marepw, KOTOpod Obl1 TmepenaH
HOBOPOXXIEHHBIA, TpeOyeT [OMOJHUTEIBLHONO BHHMAaHHMS C TOYKH 3pEHHs] JI0Ka3bIBaHUS
TIPUCYTCTBUS ICUXOTPAaBMHUPYIOIIEH CHTyaIu1, He HCKIIOYAOIIel ee BMEHAEMOCTh",

Bo-BTopsIx, kBanudukanus yOuicTBa MaTepbl0 HOBOPOXKICHHOTO peOeHKa IMpeJroaraet
HaJM4yue MCUXUYECKUX paccTpoicTB. CaM mpolecc pojioB, HEMOCPEACTBEHHBIN MEPUOJ BPEMEHU
MOCJIe HUX TMPEAINoiaraeT NCUXOTPAaBMUPYIOIEE COCTOSTHUE MAaTepPH, YTO MOXKET OBbITh CBSI3aHO CO
CIIO)KHOCTSIMH CaMHUX POJIOB, OOJEBBHIMH OIIYIICHUSIMHU, MCUXUYECKHUMU TMEPEKUBAHUSIMH O,
BOBpEMS U cpasy MOCJIE POJOB, OTCYTCTBUEM 3HAHUM O JEHCTBUIX B OTHOUIEHUU HOBOPOXKIEHHOIO,
BOCIIPUATUM YEJIOBEKA, KaK INIOAA, KOTOPBIM IIPUHEC €M TpaBMbl. B TOXe BpeMs Haaudue
IICHXHYECKUX PACCTPOICTB MOKET He BIMATH HA COBEpIIEHUE yOouiicTpa®.,

B-TpeTrbux, OTCYTCTBHE INCUXMYECKHUX PACCTPONCTB MOXKET OBbITh 3aMEHEHO Ha HaJIn4He
MICUXOTpaBMUpYIOIei cutyanuu. Takas cuTyalus, Kak OTMEYaeTcs, B JUTepaType, o0yClIOBIeHA
PSIOM JKU3HEHHBIX 00CTOSITENBCTB, KOTOPbIE MOTYT OBITh CBSI3aHBI C: MPOOJIEMaMu CO 3I0POBbEM
MOCIie POJIOB; OTCYTCTBHEM MOJIEPKKU CO CTOPOHBI OTIAa peOeHKa; HaTuYheM (PU3NYECKUX JINOO
NICUXUYECKUX OTKJIOHEHUH y HOBOPOXKJIEHHOIO peOEHKa; OTCYTCTBHEM MOJAECPKKU CO CTOPOHBI
MHBIX POJHBIX M 6u3Kux u ap.°.

B-uerBepThiX, ans kBanupukanuu npectrymieHuss no cr. 106 YK P® B obs3arensHOM
MOpSAJIKE MOJKHA OBITh JaHa OIEHKa IMCHUXMYECKOTO COCTOSHHUS MaTepu Ha MpEeAMET HaTudus
neecriocooHocTd. CaMO TCHXMYECKOE PacCTPOMCTBO, KOTOPOE CTajlo NPUUYMHOW COBEpIICHUS
yOuiicTBa HOBOPOXJEHHOTO peOEHKa, HE [JOJDKHO MCKII0YaTh BMeHseMmocTu. Bce ato
XapaKTepU3yeTcsl TEM, UYTO B IICUXMKE JKEHIIMHBI HAJIWYECTBYIOT NPU3HAKK OrPaHMUEHHOU
BMeHseMocTH (4. 1 cr. 22 VK). B mMoMeHT yOwuiicTBa >KEHIMHA HE CIOCOOHA B TOJHOW Mepe
0CO3HaBaTh (haKTUUECKUH XapakTep M OOIIECTBEHHYIO OMACHOCTh CBOMX JIEHCTBHUM, XOTS OHa He
CTpaJaeT MCUXUYECKUMH OOJIe3HSIMHM, UCKIIOYAIOIIMMHU BMEHSIEMOCTh. Bce 3T0 He CBsI3aHO HU C
MPOLIECCOM POJIOB, HU C MCUXOTpaBMupytouieit curyauuein. Ins npumenenus cr. 106 YK P® k
JTAaHHOW CUTYyalluu HEOOXOAMMO JBa YCIOBHUS:

3 Ilpukas MMHHMCTEPCTBA 3/IPABOOXPAHEHMS M COLMAIbHOrO pasutus P® or 27 nexabps 2011 1. Ne 16870 «O
MEIMIIMHCKUX KPUTEPHUSIX POXKICHUS, opMe JOKYMEHTa O POXJICHUHU U TOpsiAKe ee Bbinaun» // Poccuiickas rasera ot
23 mapta 2012 r. Ne 64.

4 Makcumosa, K. JI. mpoGembl KBanupukanun youiicTBa MaTepbio HOBOpOXkaeHHOTO pebenka / K. JI. Makcumoga, J1.
A. Edumona, A. A. XKabpona // 'ymanuTapHbIie, CONNAIEHO-I)KOHOMHYECKIE U 00ImecTBeHHbIe Haykn. — 2023. — No 5. —
C. 124.

5 IOnpamb6aesa, Y. U. IIpoOmeMbl OIpeneNcHAs KPUTEPUEB IICHXOTPABMHUPYIONMIEH CHTYyallnd NP KBAIH(QUKAIUH
yOuiicTBa MaTepbio HOBOpoxIeHHOTO pedenka / M. . FOnnambaesa // UnrepaktuBHas Hayka. — 2023. — Ne 4(80). — C.
131.

6 'punenxo, B. JI. Y6uiicTBo MaTepbio HOBOPOKAEHHOTro pebenka: npobiems! kpamuduxanuu / B. JI. T'punenxo //
Crynenueckuii BecTHHK. — 2023. — Ne 20-6(259). — C. 56.
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— IICUXUYECKOE PACCTPOMCTBO UMEET MECTO Y MaTepu B MOMEHT YOUICTBA;

— peGEeHOK HE yTPaTUII CTaTyC HOBOPOKIEHHOTO.

[TpuBeneHHbIE OCOOCHHOCTH TMO3BOJISIFOT CHETaTh BBIBOJ, YTO YOHMIICTBO MaTEpPhIO CBOETO
HOBOPOXKIEHHOTO peOCHKa TMperycMaTpUBaeT OO0s3aTENbHOCTh COONIOACHUS psiga TpeOOBaHUH,
CpeIu KOTOPBIX: CYOBEKT MPECTYIUICHUSI — 3TO MaTh, IPUHUMAIOIIAS YYacTHE B POJIaX, UMEIOIIAs
MICUXUYECKOE PACCTPOMCTBO, CBSI3aHHOE C OEPEeMEHHOCTBIO, POAAMM, a TaKXKe MPUCYTCTBHE
MICUXOTPABMHUPYIONICH CUTYaIH; HOBOPOXKICHHBIM IMPU3HAETCS peOCHOK OT MOMEHTa KOHCTATAIUN
€ro OMOJOTrMYECKON KU3HU U J0 YEThIPeX Heelb; 00s13aTeIbHOCTh HATMYHS TICUXOTPAaBMUPYIOIIEH
cuTyaluu TpeOyeTcss B Cilydae OKOHYAHHUS POJOB, a NPU UX MPOBEACHHHM JTHOO cpasy Tmocie
HaJIM4Yue TaKOM CUTyallMM HE SIBJIAETCS 00s3aTENIbHBIM JJIsl YTOJIOBHO-IIPABOBOW KBaIU(UKAIIH.
Mexny TeM TpeOyeT MOMOJHUTEIFHOTO BHUMAaHHUS, KaK B TEOPUHU, TaK U HA MPAKTHKE BOIPOC O
BO3MOKHOCTH KBaIMpuKauu npectyrieHus mo cr. 106 YK P® B oTHomeHNnN KEHITUHBI, KOTOpast
BBICTYIIa€T B KaueCTBE JOHOpa SUIEKICTKM M HEMOCPEJICTBEHHO HE IpPUHUMAja y4acTHE B
O6epeMeHHOCTH U pojax. JlJs pemeHust JaHHOTO Bompoca TpeOyeTcsl uccienoBaHie CyObeKTUBHON
CTOPOHBI MPECTYIICHUS, TO €CTh OTHOIICHHE CyOBhEKTa MPECTYIUICHUS K COBEPIIIAEMOMY JISSHUIO.
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