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INHOHATHUE TPABOCYIUSA
THE CONCEPT OF JUSTICE

AHHOT&HHH: B craTtbe AHAJIIU3UPYETCS MOHATUE IIPaBOCYy AW, paCCMAaTPUBAIOTCA Pa3JIMYHBIC
MOJIXOABl K ero ompenenenuto. OTMedaercss BakKHas PoOJib MpaBoCyauss B (DYHKIIMOHUPOBAHUU
JAEMOKPATHYICCKOT'O 06H_ICCTB8_ H TocyaapcCTBa. PaCKpBIBaeTCH COACPIKAHUEC IIPaBOCyaus KakK
KOMILJIEKCHOI  CUCTEMEI OGH.ICCTBCHHLIX OTHOMCHHﬁ, CBsA3aHHBIX C JOCATCIIBHOCTBIO IIO
paccia€aoBaHUiO U PACCMOTPEHUIO YTOJIOBHBIX OCII. HOI[‘IepKI/IBaeTCH, 4TO peajin3alus IIpaBOCyaus
ABIISICTCS TIPEepOraTuBoOi cyaeOHoi BracTu. OOOCHOBBIBAETCS HEOOXOIMMOCTh YTOJIOBHO-IIPABOBOM
3aI0UTHI JIMI, OCYHICCTBIIAIOIINUX IIPaBOCYyAUC.

Abstract: The article analyses the concept of justice, considers various approaches to its
definition. The important role of justice in the functioning of a democratic society and state is noted.
The content of justice as a complex system of social relations related to the activities of
investigation and consideration of criminal cases is revealed. It is emphasised that the
implementation of justice is the prerogative of the judiciary. The necessity of criminal-legal
protection of persons administering justice is substantiated.
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Wnes cmpaBeasuBoro paspemieHus KOHGIMKTOB B OOIIECTBE U3JpEBIE BOJIHOBAA
¢unocooB. B coBpeMeHHOM MpaBOBOM TrocyAapcTBe 3Ty (YHKIHIO OepyT Ha cedsi Cynbl, a MX
pelIeHus CIyaT rapanTueit mpaB U CBOOO rpaXKaaH.

B coorBerctBum co crarbeit 118 Kounctutymuu Poccuiickoit @eneparuu(l], npaBocyaue
OCYIIECTBIISIETCS HUCKJIIOYUTENIHHO CYJAaMH IOCPEJICTBOM KOHCTUTYIIMOHHOTO, TPa)JIaHCKOIO,
aJMMHHMCTPATUBHOIO U YTOJOBHOIO CYyJIONPOU3BOACTBA. ['0CyAapcTBO BO3/IaracT Ha IpaBOCYyaHE
BaXHEHIYyI0 (QYHKIHIO MO 3allUTe KOHCTUTYLHMOHHBIX MpaB U cBOOOI rpaxaad. OcyliecTBIeHUE
MpaBOCyAMs SIBISETCS OJAHMM U3 KJIIOYEBBIX HAIPaBICHUH NPOTHUBOJEHCTBUS IPECTYNHOCTH,
MOCKOJIbKY JIMI[4, COBEPIIMBILINE IMPECTYIUICHUS, IMOABEPraroTCS HAKa3aHHIO B COOTBETCTBUU C
YTOJIOBHBIM 3aKOHOJATENIbCTBOM. B CBSI3M C 3TUM, BONPOC O MOHATHM M COCTaBe CyOBEKTOB,
y4acTBYIOUIMX B OTHPABJIEHUU MPABOCYIUs, HEPA3PHIBHO CBS3aH C CAMHUM ONPEJEICHUEM MOHATHUS
«tpaBocyaue», kotopoe, no ciaosam III.JI. MoHTeckbe, UMEET NMEPBOCTENIEHHOE 3HAYEHUE IS
YeJIoBEYeCTBA. TE€PMHUH «IIPABOCYAME» OTPakaeT OOLIECTBEHHBIA WAl U CIY>KUT MOCTOSHHBIM
CTHUMYJIOM JJIsl yIJIyOJieHHsI HAllMX IPeICTaBICHUH O rapaHTHsIX IMpaB U 3aKOHHBIX HHTEPECOB
JMYHOCTH B YTOJIOBHOM IpOIIecCe.

C.B. bo0G0oTOB B CBOMX HCCIIEJIOBAaHUSX MPEJCTABISAET MPABOCYIUE KaK YHUKAJIbHBIM THI
IOPUANYECKON aKTUBHOCTH, KOTOPBIM OOIIECTBO M TOCYIapCTBO JOBEPSIOT CyIeOHON CHCTEME.
[IpaBocynue peanusyercss B HMMEHM UM CHJIOW ToCyJapcTBa B TPOLENYPHbIX (opmax,
YCTAaHOBJICHHBIX 3aKOHOM, Y€pe3 pacCMOTPEHUE MCKOB, 3asBIICHUN, XOJAaTalCTB M JPYrHX
MaTepHaJIOB B YCIOBHSIX, KOTOpPbIE 00eCTIeYnBalOT paBHONpPaBUe cTOpoH[4].

C ngpyroit croponbl, A./l. BoilkoB ompeaensieT NpaBoCylne Kak BHUJ JEATEIbHOCTH
roCyJIapcTBa, KOTOPBIH CyJl BBIMOIHAET Yepe3 pacCMOTPEHUE MPABOBBIX KOH(IIUKTOB, OTHECEHHBIX
K €ro KOMIIETeHIIUHU, B CyJeOHBIX 3acelaHusAX B CIIEHUAIbHON MPOLECCyanbHOM opMe U MPUHSITUS
00111€00513aTeNbHBIX PEIeHUH, MOIAeP)KaHHBIX TOCY1apCTBEHHBIM MPUHYXAeHUEM[S].

OnHako Takoll TMOAXON MPEACTaBIsAeTCs oOrpaHudeHHbIM. [IpaBocyaue mmpe pamok
CYJOIIPOU3BOJICTBA — OHO BOMpAeT B ceOs COBOKYITHOCTh MPABOBBIX FapaHTHUIl, 00ECIICUNBAIOLIIX
3alUTY MpaB ¥ CBOOO] YeJIOBEeKa U rpakKJaHHHA.
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CynebHas esTenbHOCTh, 0€3yCIIOBHO, SIBISIETCS BaXKHEWIIEH COCTABISIONICH MPaBOCYIUS.
Ho Henp3s cBOOWTH 3TO MHOIOTPaHHOE MOHATUE JUIIb K OTIPABICHUIO IPABOCYAUS B
y3KOIIpolLeccyaabHOM cMbicie. IIpaBocynne — 3To emie M ONpesesieHHblE IIEHHOCTH, WACANIBI,
MPUHIIUIIBI, JIEKAIIKE B OCHOBE IMPABOBOM CUCTEMBI IEMOKPATUYECKOr0 Tocynapcrnal3].

HekoTopele nccnenoBaTeny nNpeAnonaraoT, 4To IpaBoCyAue M0 YTOJOBHBIM J€J1aM JTOJIKHO
paccMaTpuBaThbCsl KakK OTIEIbHBIM BUJ TOCYAapCTBEHHOM AaKTUBHOCTH. B 3TOM KOHTekcTe
HE3aBHCHUMBIN TOCYJapCTBEHHBIM OpraH — CyJl — PacCMaTpUBAaeT W PEIIACT YrOJOBHBIE J€la B
COOTBETCTBUHM C 3aKOHOM, CBOMM IPAaBOCO3HAHHEM U BHYTPEHHHUM YyOeXJeHHUEM, MpPUHUMAs OT
MMEHU TOCyJapcTBa peELIEHUs (BEpAMKTBI, OIpPEAEICHUs, IIOCTAHOBJIEHMS) O 3allluTe H
BOCCTAHOBJICHHH HapYILIECHHBIX MpaB U, IPU HEOOXOAUMOCTH, O IPUMEHEHUU CAaHKUUN K BUHOBHBIM
WK 00 OTCYTCTBHH HapyIIECHU MPaB U O HE MPUMEHEHUH CaHKIIUH.

K. XanukoB mnpemyaraeT HEMHOr0 HWHOM MNOAXOJ K 3TOMYy BONPOCY, 3aMmedas, 4TO
MPaBOCYJMi€ MOXKET OBITh TPAaKTOBAaHO B INMPOKOM M y3KOM CMBICTIaX, a MUMEHHO: Kak Jrobas
NeSITeNIbHOCTb, TPOBOAMMAsI CYAOM, M TOJIBKO KaK pacCMOTpEHHeE JieN B cyie0HOM 3acenanuu[S].

T.E. CapcenbaeB oTMeuaeT, MprU3HaBasi 3HAYUMOCTh IPOBEICHHBIX HCCIICOBaHUI aBTOPOB
W HUX B3MJSABI HAa OTOT BOMNPOC, YTO MPAKTUYECKH BCE OHU CBS3BIBAIOT IPABOCYAME
HETMOCPEJCTBEHHO C JIATENIHOCTRIO CyJa. ABTOp MPOAOJDKACT, YKa3blBas, YTO 3TO OOBEKTUBHO,
MIOCKOJIBKY C pa3BUTHEM OOIIECTBEHHBIX OTHOUICHHHM W YCJIOKHEHHEM HX XapakTepa y Jrofei
BO3HHUKJIA TOTPEOHOCTh B TPETbEH CTOpPOHE, COCOOHOW OOBEKTHBHO pa3peliaTh BO3HUKAIOIIHME
criopsi[5].

Bsrsinel uccnepoBaTeneil Ha mpaBoCynuE BapbUPYIOTCS, HO OOIIee Uis BCEX SBISAETCS
MIPU3HAHME €ro pOJIM KaK CYIIECTBEHHOIO 3JIEMEHTa TOCYyAApCTBEHHOW JesTellbHOCTU. BHe
3aBUCHMOCTH OT I0O/X0J1a, NPABOCYJUE BAXKHO I NOJACpPXKaHUS IMOPAJKA, CIPABEUVIMBOCTU U
CTaOUIILHOCTHU B OOIIECTBE.

[IpaBocyame mnpeacTaBisieT CcoO0OW JOCTATOYHO CIIOKHYIO CHCTEMY OOIICCTBEHHBIX
OTHOIIICHUH, CBSI3aHHBIX HE TOJNBKO C pealu3alued cygamMu cBoux (yHKUUMH, HO U C
JesITeIbHOCTHIO, HAIIPABJICHHOM Ha pacciel0BaHne MPECTYIUICHUI 1 UCIIOTHEHNE Cy/IeOHBIX aKTOB,
a TakXKe BBIMOJIHEHHEM TpakJaHaMH OOS3aHHOCTEH COJEHCTBOBATH M HE MPEMSATCTBOBATH €T0
ocymectsieHuto[2]. Ilpu uHTEpHIpeTaniuu NesATeILHOCTHOTO COJIEPKaHUS MPABOCYIUS OHO MOXKET
OBITH OMpeAeNeHO KakK chernupuYecKuil THUI JeSTEJIbHOCTH YelIOBeKa, KOTOpbI 00IIecTBO U
roCy/JapCTBO BO3JIaralOT Ha YIOJHOMOYEHHBIE OpraHbl, C COOJIOAEHHEM IPOILECCYyaIbHbIX
MIPUHIHUIIOB, 3aKPETUICHHBIX B 3aKOHOJATEIbCTBE.

B Poccuiickoii denepanun, KoTopas Ha ypoBHe KoHCTHTYIMN 00BsBHIA ce0sl MPABOBBIM
roCy/apCcTBOM, MPAaBOCyAME OCO0O IEHHO, OHO BBICTYHAeT KIIOUEBBIM TapaHTOM IpaB U CBOOO]
yenoBeka U rpaxkaanuHa (ct. 18 Koncrutyuu PO).

Taxum o6paszom, cyneOHast BIACTh pealn3yeT 3aKOH, IPUMEHSS €r0 HOPMbl K KOHKPETHBIM
cutryanmsaM. Tak mpaBocyaue MoJepKUBaeT CTabmIbHOCTh B obmiectBe. Cyl, Kak opraH cyaeOHoi
BJIACTH, PA3PEIIAET CIIOPBI 3AKOHHO U CIIPABEJINBO.

HecomHeHHOE 3HaueHME HMEET HE3aBUCHUMOCTb CYAOB M JIMI, OCYIIECTBISIOLINX
MpaBoCyAMe, TapaHTUpyrolas O0ObEKTUBHOCTh Ipoliecca paspemieHust nen B cyne. Kpome Toro,
BXHO 3alllUINATh JIKI, OTMHPABISAIONIMX TPABOCYJIUE, TEM CaMbIM oOecredynBas ux
HEMPUKOCHOBEHHOCTD U JaBasi BO3MOKHOCTb ITPOTUBOCTOATH JaBJICHHUIO.
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