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YIIEPB OT HE3AKOHHOI'O HCIIOJIb3OBAHMSI HEJP
ITIO CTATBE 255 YI'OJIOBHOI'O KOJEKCA POCCUUCKOU ®EJAEPALIUNA:
BOIIPOCHI KBAJIMOUKAIINU U ITOACUYETA YIIEPBA

AnHOTanus: B naHHOUM cTatbe pacCMOTpPEHBI MPOOJIEMHbIE ACHEKThl MPUMEHEHUS CTaThU
255 VYronosuoro Kogekca Poccuiickoit ®enepanyu, CyIIECTBYIOIIME CIIOPHBIE aCHEKThI €e
npuMeHeHus, TpeOyromue pemeHus oT 3akoHonatens Poccuiickoit @enepanuun. ABTOpaMu
MPEJCTABIAETCA, 4YTO JajJbHEWIlee pa3BUTHE B LEISIX NOPEAOTBPAlICHUS HAPYIICHUW, WIH
HE3aKOHHOTO HMCIIOIh30BaHUS HEIP, HEBO3MOXKHO 0€3 COBEPIIICHCTBOBAHUS 3aKOHOIATEIIHHOM.

KuawueBble ciaoBa: Heapa, mnone3Hble HCKONAeMble, TMPEAMET  NPECTYIUICHUS,
HE/IPOIIOIb30BaHME, YKOJIOTHYECKUH yiepO, KBaM(UKAITMOHHBIC OIIHOKH.

Ha nanHOM 3Tamne pa3BUTHS 3eMENbHBIX OTHOLICHUH BCce OOJbliee 3HAYCHHE MPUOOPETAIOT
BOMPOCHI, CBsA3aHHbIE C OOpbOOI C HE3aKOHHBIMU 3E€MEJbHBIMU CIEJIKAMH, OXpaHOW 3eMellb U
MPEJOTBPAIICHUEM IIPEBpAIIECHUS] 3EMeNIb B CIEKYJATUBHBIE OOBEKTHl. BHUMaHuE ITaHHOMY
BOMNPOCY YACNSAIOT MHOTHE AaBTOPbl, B YaCTHOCTH, pPACCMATPUBAIOT BOIPOCHI IPABOBOTO
perynupoBaHus M oOecreyeHHus O3KojJormyeckon OezomacHoctu [2, c. 93], a Takxke ocoboe
BHUMaHUE YAENSAI0T MpoljeMaTHKe IPaBOBOrO pEryJIHpoOBaHUS W BOIpocaM oOecreyeHus
IKOJIOTHYECKON 0e30macHOCTH 0c000 oxpaHsieMbix 30H [3, c¢. 90]. Takum oOpa3oM odYeBHIHA
aKTyaJIbHOCTh UCCJIEI0BAHUS BOIIPOCOB, CBA3aHHBIX C MOJB30BaHUEM 3eMJIeH U ee HellpamHu.

3emisl SIBIISIETCSl NPUPOJIHBIM PECYpCOM, a IIPUPOJHBIE PECYpChl CIy’KaT HHTepecam
MOJIepKaHUsl ~ COIMANBbHOTO  MHpa U TOpsAka, sBisercs  3(PQeKTHUBHBIM  pecypcom
MOCJIEZIOBATENILHOTO Pa3BUTHsI O0IIECTBA U rocyaapcTia [4, c. 44]. K npupoaHbsiM pecypcam IpUHATO
OTHOCHUTB: 3€MIII0, HE/Ipa, BOJIHbIE OOBEKTHI, JIEC U JAPYTrue OObEKThI, KOTOPHIE MOTYT HaXOIAUTHCS B
YaCTHOM, MYHHIIUIAIBHOW, TOCYAapCTBEHHOW M WHBIX (opmax coOctBeHHocTH [5, ¢. 25]. B
HACTOsIIIee BpeMsl OCHOBHBIMU MPUYMHAMHU MPECTYIUICHU B cdepe mepenadd 3eMesb SBISIFOTCS:
HEJIOOIIEHKa OOIIECTBEHHON OMACHOCTH 3TUX IMPECTYIUICHUH, KOPPYMIHUs HAa BCEX YPOBHSX BIACTH,
HENOHMMAaHME XapaKTepa COBEpPIIAeMbIX PECTYIUIEHNH, HEOCTATOUHAs TEXHUYECKasi OCHAILIEHHOCTb
NIPAaBOOXPAHUTEIBHBIX ~ OPraHOB, HEMOHUMAHUE  XapaKTepa COBEpIIAEMBIX MPECTYIJICHU,
HEJI0CTaTOYHAs TEXHUYECKasi OCHAIIEHHOCTh PAaBOOXPAaHUTEIbHBIX OpraHoB. [Ipo0iemsbl, cBsI3aHHbIE
C JIETaJbHBIM M HE3aKOHHBIM HCIIOJIb30BAHUEM HEIp, OCOOEHHO aKTyalbHBI, TaK KaK B MOCJTETHHE
rofibl YEJIOBEUYEeCTBO BCE AaKTHUBHEE BOBJEKAeTCd B pa3padOTKy MECTOPOXKIECHHH TMOJIEe3HbIX
HCKOIAaeMbIX U JI0ObIUY MOJIE3HBIX MCKOMAEMBIX. DTO CBSI3aHO C TEM, YTO CETOAHs 0a3a pecypcos,
JOCTYIIHAsi 4EJIOBEYECTBY, IIOCTEIIEHHO HCCSKAeT, a JTO KaK CIJEACTBUE AaKTyaJU3UpyeT
HEOOXOMMOCTh pa3pabOTKH MOJIE3HBIX HCKONaeMbIX. Kpome ckazaHHOTO ciieyeT OTMETUTh, YTO IS
3akoHoAarenscTBa Poccuiickorn @enepanuu, a Takke JJIA TOCYyJapcTBa B IIEJIOM, CErOJIHS KpailHe
aKTyaJIbHO pecypcHas 0a3a uccakaeT, yTo TpeOyeT (OpMHPOBaHMS HOBBIX METOJOB JOOBIYM U
pa3paboTKU MOJIE3HBIX MCKOMaeMbIX. B To ke Bpems, MpaBOBOE PETyIUpOBaHHE HEIPOIOIb30BaHUS
SIBJISIETCS] OJTHUM U3 KJIIOUYEBBIX HAIIPABJICHUI B CHCTEME pa3BUTHS JaHHOH OTpaciH.

B pamkax YK PO crtaTtes 255 HanpaBiieHa Ha OCYIIECTBICHUE PETYIMPOBAHMS IpoOIeMaMu
Heporonb30BaHus. [1010’keHUs YKa3aHHOM CTaThU yCTAHABIMBAIOT YTOJOBHYIO OTBETCTBEHHOCTb,
BO3HHUKHOBEHHE KOTOPOW BO3HUKAET TOIJa, KOTJa HapyLIAlOTCs NMpaBuia OXpaHbl HEIp, a TaKxKe
KOI'JIa HapyIIaeTcsl NOpAJOK UCIOIb30BaHus Heap. /leso B TOM, 4TO 3aKOHOM yCTaHOBJIEH MOPSII0K
WCIIOJIb30BAaHUsl HENp, HAPYIIEHUE KOTOPOrO BJIEYET BO3HMKHOBEHUE OTBETCTBEHHOCTH. B cBOIO
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ouepelb WCIOJNb30BAHUE OCYIIECTBIISIETCS B ILENSIX IMOJYYEHUS MaTepUAbHOM BBITOJIBI, a MOJ
HEJPOMOIb30BaHUEM TTOHUMAETCS 100bIYa caMUX HcKomaeMbiX. Ha coBpeMeHHOM »Tane pa3BUTHS
IOpUJIMYECKON HAYKU CYIIECTBYET MHOXECTBO CIOPHBIX BOIPOCOB, MO KOTOPBIM JO CHX IOpP HE
cOopMUPOBATIOCH €IWHOTO MHEHUus. PaccMOTpuM BONpoc O BBISBIEHHHM CyObeKTa MpECTYIUICHUH,
noanaaaomux nox aevicreue crarbu 255 YK P®. Ilox npeameroM mpecTyIUIeHUs] MOHUMAETCST BCE
cogepxkumoe Henp. K comepkuMoMy Hep OTHOCATCSI pecypchl, 100bMa KOTOPBIX BO3MOXHA TOJBKO
MpY HAJUYUHU CHEeUUAIbHOrO paspemieHus [5]. [IpaBuna oxpaHbl U HCHOJIB30BAHUS IMOJI3EMHBIX
PECYpPCOB  HMMEIOT BaXHOE 3HAYEHHE IMIPU Pa3MELICHWH, [UIAHUPOBAHWUHM, MPOEKTUPOBAHUH,
CTPOUTENHCTBE U BBOJIC B IKCIUTYaTaIMIO PECYPCOI00BIBAIOIINX KOMIUIEKCOB, HE UMEIOINX HUKAKOTO
OTHOUICHHUSI K J0OBIYE MOJIE3HBIX MCKOMaeMbIX. BBHIY CKa3aHHOrO JOTMYHO MPEINOI0XKUTh, YTO B
Ka4ecTBe MpeIMeTa ClIeAyeT 0003HAYUTh PECYPCHI, TOObIYA U PeaTU3aIHsi KOTOPBIX OCYIIECTBISIETCS C
YUYETOM IPU3HAKOB BOCIIOJTHUMOCTH 1 HUBEJIMPOBAHUSI HAHECEHHOT'O yIlepoa.

Eme oaHuM He MeHee CHOPHBIM BOIPOCOM  SIBJIIETCS BONPOC O OTHECEHUU
HECaHKIIMOHUPOBAHHOW JOOBIYM TOJIE3HBIX MCKOMAeMbIX K cocTaBy cratbu 255 YK P®. CornacHo
cratbe 255 YK P®, HecaHKIMOHUpOBaHHAs JOOBIYA TIOJIE3HBIX HWCKOMAEMBIX BXOJUT B
00BEKTUBHYIO CTOpoHY mpectyrvienuss [l]. OnHako eciii HECaHKIMOHHPOBAHHAs JOObIYA
noanaaaet noxa Aeiicteue cratbu 255 YK P®, TO BO3HUKAET CIOXKHBIA BOIIPOC O TOM, OXBAThIBACT
JIM TIOHSITUE «3HAUUTENbHBIN ylIep0» CTOMMOCTh HE3aKOHHOM J0OBIYM WM Takoil yuiepO AOKeH
MMETh MECTO B JKoJoruueckoi chepe. JIOTMIHO MpeArnonoxuTh, 94To eciu cratbs 255 YK PD
BxoauT B TiaBy 26 YK P®, To ¥ moHATHE 3HAYMTEIBHBINH yIiep0 MOXKET OTHOCHUTHCS K cdepe
skoormu. TemM HE MeHee, 3TOT (DaKT HE OKAa3bIBAET HHUKAKOTO CYIICCTBEHHOTO BIIHSHHS Ha
KBATM(UKAIIMIO TIPECTYIUICHUH B cdepe DKOJIOTHMH ONHUpasch Ha HOpMBI cT. 255 YK PO.
CrnenoBaTeibHO, MOKHO OTMETHUTh, YTO CETOAHS CYIIECTBYET HECOTIIACOBAHHOCTH MEXIY HOpMaMU
YK P® u o0miecTBEHHBIMU OTHOIICHUSMH, KOTOPBIE OXPaHSAIOTCS JaHHOW cTaThel Kojekca. Ilpu
9TOM, 3HAYUTEIbHBIA yIIepO MOJDKEH MPEICTABIATh CO00H (aKTUYECKYI0 CTOMMOCTh MPUPOIHOTO
pecypca, KOTOpblil OblT JOOBIT HE3aKOHHBIM criocoboM. Takoe MOHMMaHHE BBHITEKAET U3 TOTO, YTO
MMEHHO JIaHHas CTOUMOCTh SIBISETCS (DaKTHUECKH YIIepOOM, TNPUYHMHEHHBIM CyOBeKTaM
HEJPOMOIb30BaHUSl BBUIY HE3aKOHHOTO UX HCIONIb30BaHMA. [Ipu 3ToM B KadecTBe CyOBEKTOB
MpearnoiaraeTcst MO0 TOCYNapcTBO, JMOO COOCTBEHHHMK Henp, JuOo oOmecTBo. [loaromy
CYILIECTBYET sSBHAasT HEOOXOAMMOCTh pPa3nyaTh MOHATUS «HEApPa» U «IOJE3HbIE HCKOIaeMBbIey.
[Tose3nbie pecypchl PaKTUUECKH BBICTYIIAIOT B KAUECTBE CETMEHTa HEJIp.

BaxxHo OTHEIBHO OTMETUTH, YTO YK€ JIaBHO CYIIECTBYET HEOOXOJWMOCTh BO BHECEHHH
KOHKPETHKM B paMKax OpraHu3alliid HEAPONOJb30BaHUS, UYTO MOXET OBITh OCYIIECTBICHO
MOCPEICTBOM HPHUHATUS TOCYIapCTBOM OTAENbHBIX IPABOBBIX PEIIEHHWH W MEpP CO CTOPOHBI
HeAponions3oBaTeneli. CeroiHs  CyIIeCTBYeT  aJeKBaTHas  HEOOXOAMMOCTh  AKTHBHU3AINH
JeSATeTLHOCTH HEJIPOTIOIb30BaTeNel, KOTOpas JOJKHA 3aKIII0YaThCsl B aKTUBU3AIMH UX UWHTEPECOB
B IIPOBEJICHUH T'€OJIOTHYECKUX padoT JJisi BOCIIPOU3BOICTBA MUHEPATHHO-CHIPHEBOI 0a3bl ¢ IIENbIO
YIOBJIETBOPEHUSI WHTEPECOB OYAYIIUX TOKOJEHUNW B BOCIPOM3BOJCTBE MHUHEPATHHO-CHIPHEBOI
0as3bl, 4TO TaKXKe SIBISIETCS MIEPBOOYEPETHON 3a1aueil rocyaapcTsa [6, C. 167]. YuuTsiBast HHTEpeCH
OyIymuX TMOKOJIEHHWH, a TaK)Ke€ MHTEPEChl HEIPOIOIh30BaTeNe U PacTyIlee OCBOSCHUE IMOJIE3HBIX
pecypcoB B PD, co cTopoHbI TocynapcTBa TpeOyeTcsi epecMOoTp U ONTUMHU3AIKS HOPM YTOJIOBHO-
MPABOBOTO PETYJHPOBAHUSA C YYETOM MOJOXKEHUU «CTpaTeruu pa3BUTHUS APKTHUYECKOW 30HBI
Poccwuiickoit @enepaiuu u obecrieueHUs] HAIIMOHAIBHOM Oe3omacHocTy Ha nepuon a0 2020 roga»
[7]. B aToit cBsi3u TpebyeTcst popMupOBaHUE Pe3epPBHOTO (hopMa MECTOPOKICHUM, YTO 00€CTIeUnT
OHEPTEeTHUECKYI0 O€30MaCHOCTh CTPAHBI, a TAKXKE JOJITOCPOYHOE YCTOMUMBOE Pa3BUTHE TOILTUBHO-
SHEPTETUYECKOT0 KOMIUIEKCA B JOJTOCPOYHOW MEPCHEKTHBE M B TEPHO]] 3aMEIICHUS I1a/Iaf0IIeH
NOOBIUM B paiioHAX TPATUIIUOHHOTO OCBOCHUS.

Taxoke, ganpHeIee pa3BUTHE AOOBIBaroNero Komruiekca B Poccun tpebyer pa3zpaboTku
HOpPM MO pa3pabOTKe MECTOPOKIEHUH, KOTOphIe OYyAyT MOITAHO PEalM30BHIBATHCS B CTPAaHE U
OyIyT BKIIIOYaTh B ce0sl OTpaciieBble HOPMbI M CTaHAAPTHI, a TAK)KEe MHbIE IIPABOBHIE PErIaMEHTHI.
VYcinoBust 1O0OBIYM TOJIE3HBIX MCKOMAEMBIX M (DAKTOPBI AKOJOTHUECKOro yuiepda MOIDKHBI OBbITh
KPUTEPUSMHU Oy CTUMOCTH HAapYyLICHUI NMPABUII OXPaHbl U UCIIOIb30BAHMS MIOJI3EMHBIX PECYPCOB.
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